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EY Ford Rhodes
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Human Resource
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Information and Communication Technologies

IEE

Initial Environmental Examination
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Implementation
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Khyber Pakhtunkhwa

MBI

Market Based Instrument

MEAs

Multilateral Environmental Agreements

MIS

Management Information System

ML&I

Monitoring, Labs and Implementation

NEQS

National Environment Quality Standards

NOC

No Objection Certificate

P&C

Planning and Coordination

PEPA

Punjab Environmental Protection Act 1997 (amended 2012)

PEQS

Punjab Environmental Quality Standards

PET

Punjab Environmental Tribunal

QA/QC

Quality Assurance/Quality Control

R&D

Research and Development

SEA

Strategic Environmental Assessment

SIR

Site Inspection Report

SME

Small and Medium-Sized Enterprises

SO

Section Officer

SOPs

Standard Operating Procedures

TNA

Training Needs Assessment

TORs

Terms of Reference

TT

Technology Transfer

UAT

User Acceptance Training

WWF

World Wildlife Fund

Section 1

Gap Analysis Report

Introduction

8

Section 1

Introduction

Section 1
Section
1: Introduction
Introduction

Gap Analysis Report

9

Section 1

Gap Analysis Report

Introduction

10

Section 1

Introduction

Section 1

Introduction
1.1.

Assignment Background

The Environment Protection Department, Government of Punjab, has engaged the Urban Unit and its
partners (EY Ford Rhodes, EY France, Saleem Alam & Co. and Finnish Consulting Group Asia Pte.
Ltd.) to carry out the institutional restructuring and capacity building of EPA Punjab for effective
enforcement of environmental standards in the province. This report is the second key deliverable that
forms part of this overall project.

1.2.

Assignment Objectives

The core objective of the consultancy is to develop an integrated system of environmental governance
employing state-of-the-art solutions, human resource and instruments that meet the present and future
challenges of environmental protection, control of pollution, sustainable development, and climate
change in the province with special emphases on and detailed solutions for the following aspects:


Carryout independent and separate gap analyses of each aspect of environmental governance
and provide a complete possible structure of environmental governance in Punjab in complete
view of its existing social, economic, and political situation and future needs



Provide a roadmap for bridging these gaps in view of comparative analyses of local, regional,
as well as international good practices



Develop a system for effective monitoring and enforcement of polluters and provide
recommendations and revisions in existing substantive environmental legislation, rule,
regulations, guidelines and sectorial guidelines to adapt them to the proposed structure of
environmental governance in the Province



Propose a Development process, implementation plan, coordination mechanism and necessary
supportive measures for compliance with the responsibilities under Multilateral
Environmental Agreements



Enable EPD, EPA, PET, and other related agencies to have an efficient system of
environmental monitoring and enforcement in the Province which is cost-effective, brings
value for money and does not stymy ease of doing business.



Improve environmental assessment and approval procedure with due regards for ensuring
ease of business and at the same time meeting environmental protection requirements.



Recommend an organizational structure of EPA Punjab, including the above areas indicated,
in the province in view of the current state and future requirements.



Conduct a comprehensive training need assessment of the existing competencies of EPA staff
in order to achieve organizational objectives.



Provide a framework and roadmap for initiation, development, and sustainable development
of environmental protection market in the province.
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Provide insight in establishing the horizontal and vertical linkages and devolution of
powers/authorities for effective and transparent environmental monitoring and enforcement in
Punjab.



Provide ICT-based decision support system and other technological solutions towards an
integrated and dynamic information space for environmental monitoring and management.

1.3.

Historical Overview of Environment Protection

In Pakistan, the first step towards the environment protection was the signing of Stockholm
declaration, 1972. Stockholm declaration is widely regarded as the first document in international
environmental law to recognize the right to a healthy environment. Correspondingly, in Pakistan, the
reaction to the world’s growing understanding of environmental issues was to include:


For the first time, the subjects of “environmental pollution and ecology” in the Concurrent
Legislative List of the Constitution of 1973;



The establishment of the Environment and Urban Affairs Division within the Ministry of
Housing and Works at the Federal level in 1974;



The carving out of a separate Ministry of Environment in the Federal Government Rules of
Business in 1975; and



The establishment of an Environmental Pollution Control Organization (EPCO) within the
Public Health Engineering Department of the Government of Punjab.

With the inclusion of “environmental pollution and ecology” into the Concurrent Legislative List of
the Constitution, the Federal Government was vested with executive and legislative jurisdiction over
the same. Therefore in 1983, the President of Pakistan, exercising legislative powers conferred by
Article 89 of the Constitution, promulgated the Pakistan Environmental Protection Ordinance, 1983
(“PEPO”).
In 1987, Environmental Protection Agency (EPA), Punjab was formed as an “Attached Department”
under the administrative control of the Physical and Environmental Planning Department,
Government of Punjab. The staff of the EPCO was transferred to EPA.
In 1996, Environment Protection Department (EPD) was formed as a separate administrative unit
under the Government of the Punjab. Thereafter, EPA Punjab started working as an attached
department of EPD, Punjab.
The Supreme Court of Pakistan in its verdict of Shehla Zia vs. WAPDA case recognized a right to a
clean and healthy environment as part of the Fundamental Right to Life guaranteed by the
Constitution. Furthermore, Pakistan also ratified the Rio declaration at UN conference on sustainable
developments. In light of the above developments in Pakistan, the Parliament passed The Pakistan
Environmental Protection Act in 1997. This Act was expanded on the environmental matters covered
in the earlier PEPO and also contains the Principles of the Rio Declaration.
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Following is the roadmap (graphical representation) displaying the list of events in chronological order.

Figure – 1.1
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Environment Protection Department

EPD was established by the Chief Minister in 1996, in exercise of powers under the Punjab Rules of Business.
The Punjab Rules of Business lay out the procedures for the working and responsibilities of various
Government Departments. As per the Punjab Rules of Business, the responsibilities of the EPD are as follows:


Planning and policy making in the disciplines of environment and ecology



Administration of Environmental Protection Agency (EPA) Punjab



Budget, accounts and audit matters



Purchase of stores, laboratory instruments, capital goods for the department and their maintenance.



Service matters except those entrusted to the Services and General Administration Department



Matters incidental and ancillary to the above subjects

Administration of the following laws and the rules framed there-under:


Pakistan Environmental Protection Act, 1997.



Punjab Prohibition on Manufacture, Sale, Use and Import of Polythene Bags (Black or any other
Polythene Bag below fifteen-micron thickness) Ordinance, 2002.
Figure 1.2 - Structure of EPD Punjab
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Environment Protection Agency

The EPA is responsible for implementation of the Punjab Environmental Protection Act, 1997 (Amended
2012) referred to as “PEPA” in the report. The EPA functions as the Regulator under the directions of EPD.
The EPA is headed by the Director General (DG) with seven directorates working directly under the DG:


Environmental Impact Assessment (EIA)



Monitoring Labs and Implementation (ML&I)



Planning and Coordination (P&C)



Legal



Environmental Health, Dengue Control and Hazardous Wastes (EDH)



Multilateral Environmental Agreements (MEAs)



Administration & Monitoring
Figure 1.3 - Structure of EPA Punjab

Pre 18th amendment, Powers and functions of Pak-EPA were specified in section 6 and 7 of the Pakistan
Environmental Protection Act, 1997. In 1998, Pak-EPA delegated, through notification, several powers and
functions to the Government of Punjab. These are laid out in Annexure 1A.
After the 18th amendment to the Constitution of Pakistan, environmental protection became a provincial
subject. Post the 18th amendment, the functions of EPA are as specified in section 6 of PEPA. These are
essentially the same powers delegated to Government of Punjab pre18th amendment. PEPA specifies two
categories of functions to be performed by EPA. The first category is specified as functions that EPA “shall”
perform i.e. mandatory functions, and other categories are functions that EPA “may” perform i.e.
discretionary functions.
The following table represents the current status on mandatory and discretionary functions that are required to
be performed by EPA in accordance with section 6 of PEPA 1997 (amended 2012)
Score Card for the functions required to be performed by EPA as per Section 6 of PEPA 1997 (amended
2012).
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Functions

No Objective
Evidence

Some Evidence

Reasonable
Evidence

Total

Mandatory

12

11

2

25

Discretionary

0

6

0

6

Total

12

17

2

31

A detailed analysis is present in Annexure 1B.

1.6.

Environment Protection Council

Section 3 of the PEPA empowers The Government of Punjab to establish PEPC consisting of following
members:


Chief Minister Punjab or other person as nominated by the Chief Minister as a Chairman of the PEPC,



Minister In-charge of the EPD as a Vice Chairman of the PEPC,

Maximum thirty-five other persons can be nominated as members of the PEPC, consisting of the
following:


Members of Provincial Assembly (MPAs)



Members of Chambers of Commerce and Industry



Members of Chambers of Agriculture



Persons relating to Medical and Legal Professions



Members of Trade Unions and non-governmental organizations concerned with environment and
sustainable developments



Scientists, technical experts and educationalists



Secretory to the Government, EPD

Section 4 of the PEPA lays out the mandatory functions and powers of the PEPC. As per the section,
council shall:


Co-ordinate and supervise enforcement of the provisions of PEPA



Approve comprehensive Punjab environmental policies and ensure their implementation



Approve the Punjab Environmental Quality Standards,



Provide guidelines for the protections and conservation of species, and resources



Coordinate
sustainable



Development into Punjab development plans and policies



Consider the Punjab Environment Report and give appropriate directions thereon



The council may also promote or implement projects for the protection of environment, or undertake
research in any aspect of environment.
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Punjab Environmental Tribunal (PET)

EPA introduced a separate, comprehensive judicial institutional framework, including Environmental
Tribunals and Environmental Magistrates in Pakistan.
Environmental Tribunals were constituted with exclusive jurisdiction to try serious offences under the Act
(Sections 20 and 21). Minor offences relating to pollution by motor vehicles, littering and waste disposal and
violation of rules and regulations are tried under Environmental Magistrates (Section 24).
The Environmental Tribunals were not constituted immediately after promulgation of PEPA, 1997. In 1999,
under the directions from the Supreme Court of Pakistan, the Government established two part-time working
tribunals. One environmental tribunal was established in Lahore with the territorial jurisdiction of the
Provinces of Punjab, North-West Frontier Province (now Khyber Pakhtunkhwa or KPK), and Islamabad
Capital Territory; and the other in Karachi with the territorial jurisdiction of the provinces of Sindh and
Baluchistan. Later on, separate tribunals were established for KPK and Baluchistan.
Post the 18th amendment, PET was established in 2011. PET administratively is managed by the Ministry of
Law Affairs and Justice.
As per PEPA, PET consists of three members;


a chair person who is or has been qualified to be a judge of the High Court, and



two other members out of which at least one is a technical member with suitable professional
qualifications and experience in the environmental field to be prescribed through rules and
regulations.

The appointment of the members of PET is carried out by the Provincial Government while the chairperson is
appointed with the consultation of Chief Justice of the Lahore High Court.
PET is empowered to try offenses under PEPA. Any person aggrieved by any order of EPA under PEPA or
rules and regulations made thereunder can raise an appeal with PET.
Any person aggrieved by any order of the PET can appeal to the Division Bench of the High Court.
In the exercise of its criminal jurisdiction, The Environmental Tribunal is vested with the same power as
courts of session under the Code of Criminal Procedure Act, 1898, including that of arrest, warrant, and bail.
In the exercise of its appellate jurisdiction against the orders or directions of the EPA, the Environmental
Tribunal has the same power and follows the same procedure as an appellate court in the Code of Civil
Procedure, 1908.
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Figure 1.4 - Structure of Punjab Environment Tribunal

Government institutions, ministries, departments and associated public bodies are responsible for enforcing
policies and ensuring the appropriate implementation of sanctioned plans. However, in order to do this
effectively, institutional mandates need to be clear and transparent and implementing bodies require sufficient
human, physical, and financial resources buttressed by legislative authority. Finally, an effective and
transparent accountability mechanism should exist to evaluate institutions on how effectively they meet their
respective mandates and utilize their resources.
Federal Ministry of Environment’s Pakistan Wetlands Programme
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2.1.

General Methodology

The objective of the Gap Analysis Report is to identify the core problems with EPA and not suggest potential
solutions, these will follow in the Restructuring Report. The Gap Report has been divided into different
sections, the purpose of each one of which is explained at the start of this report.
The detailed methodologies used for the various parts of the analysis have been described in detail within the
Inception Report, please refer to that for reference. The detailed methodologies have not been repeated in this
report, however a brief summary of how the gap analysis was conducted has been provided below.

CURRENT STATE MAPPING
A detailed understanding of current structure of EPA, EPD and PET was developed by conducting a number
of interactive sessions and interviews with the relevant stakeholders and officers within EPD, EPA and PET.
In addition to these supporting documents were also obtained to understand the function of each one of the
organizations, their functions and their sub departments.
The operating model for each of the Directorates within the EPA was then analyzed by mapping down the
business processes with the help of process flow charts (TFR’s). These TFRs were built using a walkthrough
approach to map the current processes. Further meetings and workshops were conducted with the EPA
management repeatedly to obtain a thorough understanding and the documented processes were vetted by the
relevant owners. The TFRs prepared are consultation with the EPA officials which can be seen in Annexure 3.

GAP ANALYSIS
Once the current state was mapped in
detail, it was evaluated for any gaps. In
order to conduct the gap analysis a
comprehensive Environmental Value
Chain was developed which is explained
in more detail in section four, however a
snapshot is provided here.
The elements in teal represent the
overarching framework that any public
sector organization requires to function
effectively:


Strategy and policy



Legal and regulatory framework



Governance and institutional framework

The elements in gray are the core of the organization focusing on the key functions that are needed to manage
the environment and related issues:


Environmental assessment,



Environmental monitoring,
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Environmental management,



Social sustainability and climate change,

Finally the elements in yellow represent the supporting enablers that any organization requires to function
efficiently:


Support Functions
o

Administration

o

Finance

o

Procurement

o

HR

For the key functions within the environmental mandate, sub value chain components were also developed to
deepen the analysis for identification of gaps. The sub components of each one of the elements are listed
below:






Environmental Assessment
o

Screening

o

Scoping

o

Content of the EIA report

o

Review of EIA report

o

Stakeholders Consultation

o

Decision Making and Approvals

o

Inspection and Monitoring

Environmental Monitoring
o

Monitoring

o

Ambient Air and Stack Monitoring

o

Drinking Water and Surface Water Monitoring

o

Waste Water Monitoring

o

Ecosystem services monitoring

o

Biodiversity monitoring

o

Drought and flood monitoring

o

Climate Gas Emissions

o

Solid Waste and Hazardous Waste

Laboratories
o

Equipment

o

Occupational Safety and Health

o

Mobile Monitoring Units

Gap Analysis Report
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o

Stationary Monitoring Stations

o

Financial Sustainability

o

Certifications

o

QA/QC system

o

Accreditation

o

Environmental Quality Standards

Environmental Management
o

Complaints Management

o

Site Inspection Report

o

Site Map Location Sketch

o

Personal Hearing

o

Environmental Protection Order

Social Sustainability and Climate Change
o

Socio- Economic Environment

o

Affected and wider community

o

Impact Significance: Social Importance

o

Mitigation and Impact Assessment

o

Way of achieving mitigation measures

o

Grievance Redress Mechanism (GRM)

For each one of the value chain components a benchmarking exercise was also conducted. Different countries
were selected as benchmarks for each component based on relevance and the best practices in the particular
section of the value chain. The environmental institutions across the world are structured in different ways in
line with local needs, therefore the selection of countries for each element of the value chain is different
according to the best practices noted. Annexure 2A, explains the countries chosen for each element in detail.
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A highlight of the benchmarked countries is given below:

Strategy and Policy

Governance and institutional
framework
Monitoring (Sub- value chain
analysis)
Social Impact (Sub-value chain
analysis)
Sectorial Guidelines (Sub-value
chain analysis
Environmental Assessment

Breathing in poison – Lahore’s growing air pollution problem

In November 2017, Lahore’s atmosphere was shrouded by an intense blanket of smog as air pollution spiked
in the city. The hazardous pollutants across Lahore’s skyline caused residents respiratory difficulties, eye
irritation, and cardiac complications, among other ailments.
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Current Structure and Processes
This section of the report presents the current structure, processes and functions of all Directorates of EPA
considering the following factors;





3.1.

Punjab Environmental Protection Act 1997 (amended 2012);
Understanding of the structure obtained during meetings with concerned Directorates;
Processes currently being carried out and supposed to be carried out by Directorates; and
Process flows prepared, agreed and approved by the concerned Directorates.

Environment Impact Assessment

Environment Impact Assessment is a structured approach for obtaining and evaluating environmental
information prior to its use in the decision-making process in the developmental phase of any project. It aims
to identify and assess the environmental impact at an early stage of the project cycle and find means to reduce
any adverse impact, design projects to suit the local environment and allow decision-makers to analyze
several options according to the national laws and regulations.

LEGAL REQUIREMENTS
The PEPA determines the administrative framework for environmental assessment and approvals. Section
12(1) of PEPA explains that “No proponent of a project shall commence construction or operation unless he
has filed with the EPA an Initial Environmental Examination (IEE) or where the project is likely to cause an
adverse environmental effect, an Environmental Impact Assessment (EIA), and has obtained from the EPA,
approval in respect thereof”.
Furthermore, Section 12(2) states that “EPA shall review the environmental impact assessment and accord its
approval within a period of four months, from the date the IEE or EIA is filed complete in all respects in
accordance with the prescribed procedure, subject to such conditions as it may deem fit to impose, or require
that the EIA be re-submitted after such modifications as may be stipulated, or reject the project as being
contrary to environmental objectives”.
Schedule I & II of the Federal Regulation of “Review of IEE and EIA Regulations, 2000” provides the list of
projects that require an IEE (prescribed in Schedule I) and EIA (prescribed in Schedule II). The regulations
lay down guidelines for the preparation of IEE / EIA and development of procedures for their filing, review
and approval. Moreover, under the power conferred upon by Section 12 of PEPA, EPA has also identified a
list of projects that are exempted from any kind of environmental approval as those projects have a minimal
environmental impact.
Please refer to annexure 3.1A for schedules I and II and the list of exempted projects.

CURRENT STRUCTURE
In order to regulate the EIA / IEE under the powers conferred by law, the EIA Directorate has been
established. The Directorate is assisted by District Offices, Committee of Experts (CoE) and Committee of
Directors (CoD).

EIA DIRECTORATE
The EIA Directorate is headed by Director EIA, who is assisted by the Deputy Director and Assistant
Directors.
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The EIA Directorate conducts the preliminary scrutiny, reviews the Site Inspection Reports (SIR) received
from the district offices, undertakes detailed analysis of the Environmental Assessment Reports (IEE/EIA)
and gives its recommendations and suggests conditions to be imposed relating to the design, construction,
migratory and other measures to be adopted.
Figure 3.1 - Structure of EIA Directorate
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DISTRICT OFFICE
In September 2017, the districts were authorized by PEPA with Notification No.190/F-07/Dir
(Admin)/EPA/17, to carry out environmental inspections for 31 projects by district inspectors. This would be
via a structured site inspection format. This notification has been given based on Section 5(5) of the Punjab
Environmental Protection Act1997 (amended 2012) that grants the Director General powers to delegate any of
the powers and functions to staff appointed under sub-section (3).
In addition, the EIA director told that a Letter has been written that would authorizes 9 Committees to process
environmental assessments of 10 types of projects. The committees would be formed according to the 9
regions of Punjab that govern the 36 districts. Each Committee would be headed by Commissioner or Deputy
Commissioner and have 2 members, the EIA Director and an Environmental Expert. As the authorization
letter has not been received yet, it is unclear as to whether this arrangement is already in effect or planned for
the future.
At the district level, District Offices are responsible to assist EIA Directorate in field related matters. In few
major districts, the district offices are headed by the Deputy Director (DD Environment), whereas in other
districts the District Offices are headed by the Assistant Directors (AD Environment). Other staff of District
Offices includes field inspectors, field assistants and clerks. The ADs Environment in the District Offices are
responsible to prepare the SIRs and carrying out public participation.

COMMITTEE OF EXPERTS (COE)
The Section 12(2) of “Review of IEE and EIA Regulations, 2002” provides that the DG may constitute a
Committee of Experts to review an IEE or EIA and may also constitute a Committee to conduct a site
inspection of the project and submit its report on such matters as may be specified by DG. DG through
notification has constituted three Committees of Experts under these regulations for the following:




Reviewing environmental assessments pertaining to all sectors
Energy, Poultry, Feed, Oil & Gas, Housing, Building, Road, Transportation, Manufacturing and
Processing Sectors etc.
Transportation, Urban Development and cases of other categories

These committees review the applications for environmental approvals referred to it by the DG and function
independently of other committees constituted for the similar purposes. For a project requiring specialized
expertise, the Chairperson may co-opt the services of one or more experts from amongst academia and shall
take decision on consensus. The Secretary and co-opted members shall not participate in decision making
process.

COMMITTEE OF DIRECTORS
Committee of Directors is constituted by the DG, EPA with reference to clause 6(f)(v) of the federal
guidelines titled “Policy and Procedure for the Filling, Review and Approval of Environmental Assessments –
1997” in conjunction with section 5(5) of the Punjab Environmental Protection Act 1997 (amended in 2012)
and “Review of Initial Environmental Examination/ Environmental Impact Assessment Regulations – 2000”.
The committee shall propose the recommendations/ findings after reviewing the IEE/ EIA reports of the
proponents and general cases for final decisions accordingly.

CURRENT FUNCTIONS/PROCESSES
The main functions and processes of EIA Punjab have been explained below:
Decision between IEE and EIA is undertaken to determine if the IEE or EIA is mandatory based on legally
defined project types and thresholds that are aimed to identify projects with minor or no impacts. For projects
that are outside the categories given in Schedule I and II of “Review of IEE and EIA Regulations 2000” that
Gap Analysis Report
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define if a project is subjected to IEE or EIA, the decision has to be made on a case by case by the competent
authority. Typically in an EIA process this assessment is part of the broader screening process based on a
more comprehensive set of criteria as compared to is recognized by the current legislation of Punjab.
The main approach for making the decision between IEE and EIA is based on two
Assessments:



Project type lists with criteria/thresholds
Preliminary Scrutiny

PROJECT TYPE LISTS WITH CRITERIA/THRESHOLDS
This approach is based on attributing each project to one of the
following categories, depending on the type of project. These
categories have been clearly mentioned in Schedule I and II of
“Review of IEE and EIA Regulations 2000”. Recently, an
exclusion list comprising of 10 projects has been defined; so the
initial assessment of projects identifies:




Projects requiring an IEE
Projects requiring an EIA
Projects excluded from an EIA or IEE

The exclusion list of 2017 given in notification EIA 01/2017 identifies:











Warehouses;
multi-storeyed buildings;
residential apartments;
educational institutes;
restaurants and hotels (below 3 star category);
marriage halls and event centers;
small bakeries (less than Rs. 10);
bus and wagon stands;
cement block manufacturing factories (less than 2 kanals and Rs. 10); and
cottage industries.

PRELIMINARY SCRUTINY
This assessment is legally required to assess the identified impact, the report submitted and to request more
information from the proponent if deemed necessary. In addition, the governmental officers undertake usual
site inspections to collect more information as part of the scrutiny.

SCOPING
Scoping is a process to identify the information that has to be provided/assessed as part of the EIA in order to
identify/analyze the environmental impact. According to the legislation, scoping is not clearly recognized as
part of the Punjab EIA process.
Scoping can also serve in preparing the Terms of Reference (TORs) for the EIA requirements. As per Punjab
Government’s system, scoping is done fully by the proponent as part of the IEE or EIA report, submitted
together with the application for Environmental Approval. The role of the Competent Authority is only to
review whether the scoping is sufficient and request more information if it is not. The Site Inspection, that is
part of scrutiny, is used only to assess the current land use and the site in general, not for any aspects of
scoping.
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32

Section 3

Current Structure and Processes

Typical EIA Terms of Reference includes the following:










Description of the project
The geographical area to be studied (impact zone)
EIA requirements in applicable laws or regulations
Impacts and issues to be studied
Mitigation and/or monitoring systems to be designed
Provisions for public consultations
Identification of Key stakeholders
Timeframe for completing the EIA process
Expected work product and deliverables

Please note that this is not an exhaustive list.

ENVIRONMENTAL REPORT
The Environmental Report has been assigned
Federal guidelines (1997) that define only general
aspects of environmental report preparation.
These include: Description of the project location, cost and magnitude, schedule for
implementation, rest and recreation plans,
government approvals; Alternatives considered demand alternatives, activity alternatives, location
alternatives,
process
alternatives,
input
alternatives; Description of the environment physical and ecological resources, human and economic resources, development, quality of life values;
Potential environment impact - baseline data collection to understand the effect on biophysical impact, social
impact, health impact, economic impact and impact analyses and predictions; Mitigating measures – purpose
of mitigation measures and ways of achieving mitigation; Environment Management Plan (EMP) schedule for
implementing mitigation measures, list of persons responsible for mitigation, monitoring programme,
reporting and reviewing procedure, training needs and Environmental Budget reserved for mitigation and
EMP (required by environmental reporting checklist); Conclusion - IEE report must include a conclusion
whether an environmental impact exists requiring an EIA; Non-technical executive summary - title and
location of the proposal, name of the proponent, name of organization preparing the environment report, brief
outline of the proposal, major impact, mitigation measures and proposed monitoring; and Appendices glossary, abbreviations, TORs, summary of management of the environmental study process including public
involvement and list of persons and agencies consulted, sources of data and information and details of
members carrying out the study.
Public Consultation/Project Acceptability is an integral part of EIA and often plays an important role in
raising awareness of the impact caused by development activities.
Scheduling Public Participation includes:





Competent Authority requesting proponent to arrange public hearing in 30 days which also indicates
Confirmation of Completeness of the EIA report
Proponent arranging a public hearing of the project and advertising it in local newspapers
Proponent presenting the project in public hearing and requesting feedback
Competent Authority capturing Public Hearing minutes and sending these to EPA and the proponent
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Decision-making: Approval of IEE or EIA by the EPA is based on the findings and EIA review, with
conditions defined for the project as per the Environmental Approval (No Objection Certificate).
Project Implementation and Monitoring: The current legal requirements include report of completion of
construction of the project, annual reporting of monitoring and possibly more detailed monitoring according to
the Environmental Approval conditions. However, in practice, monitoring is not performed or checked.
Please refer to annexure 3.1B for the detailed process flows for the directorate.

3.2.

Monitoring, Labs and Implementation

The main objective of the environment sector is to protect and conserve the environment, along with the
promotion of sustainable development, and the monitoring of the environment plays an essential role in
achieving these. The establishment of Environmental Laboratories is mandatory for executing the role of
monitoring. The Monitoring, Labs and Implementation (ML&I) Directorate has three main sections under its
domain, which include Environmental Laboratories, Implementation, and Technology Transfer (TT). These
Labs, when fully operational can serve the environment department by providing the provision for
environmental testing of a variety of variables including air, water, soil etc.
The Technology Transfer section is responsible for the dissemination of new and modern technology, from a
generally more developed industry, into its own department. For the environment department of a developing
country such as Pakistan, this would refer to incorporation of more sophisticated technology.

LEGAL REQUIREMENTS
The PEPA also states the responsibilities for the ML&I Directorate. The responsibilities of this section as per
section 6 of PEPA include:







Prepare or revise, and establish the Punjab Environmental Quality Standards.
Ensure enforcement of the Punjab Environmental Quality Standards.
Establish standards for, Ambient Air, Water and Land
Promote research and development.
Certify laboratories.
Establish and maintain laboratories.

CURRENT STRUCTURE
ML&I Directorate consist of Environmental Laboratories, Implementation and Technology Transfer sections.
These sections within the ML&I are headed by the Deputy Directors. Deputy Directors are assisted by
Assistant Directors or Research Officers.
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Figure 3.2 - Structure of MLI Directorate
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BACKGROUND ON ENVIRONMENT LABORATORIES

Name of Project
Mandate

Objectives

Legal Framework

Budget
Date of
completion

Labs established
& their areas of
jurisdiction

Main Tasks

Capacity and
equipment

Establishment of Environmental Laboratories at Faisalabad, Gujranwala,
Sialkot, Rawalpindi, Sheikhupura and Rahim Yar Khan
The mandate of these laboratories was identifying the overall adverse
environmental effects of pollution on public health, safety and welfare in
central and western districts of Punjab
1. Establishment of Environmental Laboratories to cater for environmental
monitoring and testing requirements in Districts of Faisalabad Sargodha,
Mianwali and Khushab, Gujranwala, Sialkot, Murree, Rahim Yar Khan,
Bahawalpur, Bahawalnagar, Rawalpindi, Attock and other nearby areas
2. Implementation of provisions of Pakistan Environmental Protection Act,
1997 and Rules & Regulations made there under the enforcement of
National Environmental Quality Standards
3. Monitoring of quality of surface water and drinking water sources
Section 6(2)(e) of the Pakistan Environmental Protection Act, 1997:
“establish and maintain laboratories to help in the performance to its
functions under this Act and to conduct research in various aspects of the
environment and provide or arrange necessary assistance for establishment
of similar laboratories in the private sector”
≈200 million PKR
2009
1. Sheikhupur
a
2. Rahim Yar
Khan
3. Gujranwala
4. Sialkot
5. Rawalpindi

Districts Sheikhupura, Nankana Sahib and Hafizabad
Bahawalpur Division

Districts Gujranwala, Gujrat and Mandi Bhauddin
Districts Sialkot and Narowal
Rawalpindi Division along with District Mianwali
Faisalabad Division and Districts Sargodha, Bhakkar,
6. Faisalabad
Khushab
The labs were established to carry out:
 Environmental sampling, testing and analysis
 Test 58 environmental quality standards out of 141
 Qualified staff of graduates
 Require technical training for sampling and lab procedures
 Limited number of equipment (Multiple gas analyzers, water samplers,
basic meters for PH, EC, DO, vehicle exhaust, noise and Ringelmann
chart)
 Some pieces of equipment were declared substandard but the remaining
were capable to test 35 parameters out of 58 (SOx, NOx, CO, O3, PM,
smoke, vehicle exhaust, noise, TDS, hardness, turbidity, color, odor, taste,
pH, Chloride, Coliform, smoke opacity etc.)

The regional labs commenced their operations in February 2010. However, in2011, issues arose concerning
the procurement of substandard equipment. Due to this an investigation was carried out, and in June 2012 the
operations of these labs were halted. Although the investigation is still underway with the anti-corruption
department, the labs were made operational again since July 2014.
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During the time these labs were non-operational, their gazette staff, of approximately 20 people were stationed
at the EPA headquarters in Lahore. These staff members were then given the task of reviewing the
environment impact assessment reports, without assessing whether they had the required skills or not. This
issue has also been reported in news columns, such as the column in Pakistan Today where reporter Samiullah
Randhawa wrote that,
“One of the deputy directors has resigned while another has retired early over his appointment to the
headquarters.”
The issues explained above have created uncertainty in the public which have led them to believe that the labs
are not performing up to required standards and therefore the data produced by them cannot be relied upon.
Although the laboratories were commissioned back into operation in July 2014, there have been several issues
which have led to them operating below their required standard. This is primarily because of the limited
resources that are available. For example, the equipment currently available only allows basic testing of
parameters (pH, temperature, BOD, COD, TDS, TSS, vehicle exhaust, SOx, NOx, CO, O3, PM, smoke and
noise). This is usually just during the complaint handling process. Furthermore, the lack of trained staff and
availability of vehicles is causing time delays in most of the laboratory functions.
The complaint handling process is also disrupted, causing delays of up to a year is some cases. Alongside this,
the limited operations of laboratories are causing delays in the issuance of No Objection Certificates (NOC)
(required from the environmental department before establishing any business).

CENTRAL LAHORE LAB AND MULTAN LAB
The District Offices (Environment) deal with complaints and court cases against polluters but in order to
prosecute they do not have the required capacity and pollution measuring equipment to monitor
Environmental Quality Standards parameters. The prosecution against the polluters requires measurement of
parameters in accordance with the “Environmental Sample Rules 2001” and “Punjab Environmental Quality
Standards (PEQs)”. Two environmental labs existed in Punjab; the central lab in Lahore and Multan lab.
During the time the regional labs were shut down, only these two labs were tasked with meeting the
requirements of the whole province. These labs primarily measured air quality and water quality parameters

Lab

Multan Lab*

Lahore Lab (central)*

Date of establishment

2007 (project started in 2005)

1986

Parameters tested

CO, SOx, NOx, PM, smoke
capacity

pH, temperature, BOD, COD,
TDS, TSS

*see figure 3.5(b) for organizational structure and vacancies of Lahore Lab and figure 3.4 for Multan Lab
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Figure 3.3 - EPA Regional labs in Punjab and their areas of jurisdiction
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Figure 3.4 – Organizational structure of EPA Regional labs in Punjab and Multan Lab
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Figure 3.5(a) - EPA Central Lab Lahore (Previous Structure*)

*structure that existed before EMC project
**Yellow highlighted - all positions were occupied
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KEY INITIATIVES WITH RESPECT TO LABS
In 2007, in collaboration with the Japan International Cooperation Agency (JICA), enhancement of the
environmental labs was initiated through a project known as the “Technical Cooperation for Establishment of
Environmental Monitoring System”. The purpose of this project was to enhance the capacity of environmental
monitoring.
Initiation of the project began with the arrival of technical personnel from JICA in 2007, who conducted
training of the EPA central lab staff. They made an investment of 1,233 Million PKR for lab equipment, and
another 1,000 Million PKR for conducting various technical trainings. However, once the project ended, and
JICA left in 2010, the laboratory went into a dysfunctional state. The trained personnel who were mostly the
ones hired under this project, either left after the conclusion of the project, or were not retained. The capacities
of the permanent staff who received the training, few in number, were not utilized fully and the lab stopped
testing and analysis in 2011.
In 2016, under a new project, the re-opening of the central labs was proposed. A new organizational structure
(see figure 3.5) was drafted, along with which qualified and experienced project staff was recruited. The detail
of this project has been described in the table below.

Name of Project

Environmental Monitoring Centre (EMC)

Objectives

To establish a state of the art certified laboratory as a reference lab

Legal Framework

Budget

Section 6(2)(e) of the Pakistan Environmental Protection Act, 1997: “establish and
maintain laboratories to help in the performance to its functions under this Act and to
conduct research in various aspects of the environment and provide
or
arrange necessary assistance for establishment of similar laboratories in the
private sector”.
≈112.91 Million PKR

Date of Completion

2018 (tentative)

Labs and Areas of
analysis (see figure)

Metals

Metals in wate r, wastewater, air and stack emissions

Agg Organics

BOD, COD, pH, Conductivity, Microbial

Ambient Air

Particulate Matter, SOx, NOx, VOC, Modelling

Stack
Emissions
Organics

CO, CO2, SOx, NOx, Particulate matter, Sampling

Sampling

Stack Monitoring, Sample Collection

Main Tasks

Capacity and
equipment

Gap Analysis Report

Pesticides, VOC, Insecticides, Herbicides

Utilize the available laboratory equipment immediately and ensure that the
laboratories are functional
Repair and maintenance of usable existing equipment for optimal use.
Quality human resource is being hired on market salaries, for the course of the
project i.e. 18 months, in consultation with the expertise of institutes operating
elsewhere in Punjab.

41

Section 3

Current Structure and Processes

Figure 3.5(b) – Structure of EPA Central Lab – Lahore (Existing Structure)*

*structure under the EMC project still in the process of hiring
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CURRENT FUNCTIONS/PROCESSES
In this sub-section, the current functions and processes of the three sections (Laboratories, Implementation
and Technology Transfer) within ML&I have been explained.
Laboratories Section
The Laboratories are tasked with monitoring following:







Ambient Air Quality
Suspended Particulate Matter Levels
Ambient Noise Levels
Drinking Water
Surface Water
Subsoil Water Quality

For the monitoring of these different metrics, the Laboratories section has a process of collecting and testing
the different samples collected on-site.
The laboratories section can be directed either by the court, by other directorates, or the DG to request the
testing of different samples. The general public can also request the EPA for analysis of samples after getting
approval from the DG. The certification of Environment Laboratories also follows a set process according the
schedule I of “Certification of Laboratories Rules, 2000”.
Apart from the above responsibilities, the Laboratories directorate is also tasked with the characterization of
industrial and municipal waste water.

IMPLEMENTATION SECTION
The Implementation (IMP) section is tasked with managing
the finances of the Annual Development Programs (ADPs),
along with taking measures to expedite their progress and
ensuring their timely execution. When an ADP is proposed,
the IMP section conducts an initial scrutiny of the proposal
to check whether the project documents are prepared in
accordance with the Planning and Development Department
of the Government of Punjab.
After the initial scrutiny is conducted, Procurement for the ADPs is also conducted by the IMP Section.

TECHNOLOGY TRANSFER SECTION
The Technology Transfer is tasked with various functions, which include:








Formulation of guidelines to handle various
environmental issues & providing training in various
fields of environment protection;
Promoting cleaner production technologies;
Collaborating with Non-Governmental Organizations
(NGOs)/Community Based Organizations (CBOs) to
prevent and control pollution and promote
sustainable development;
Reviewing/commenting on various reports/projects
prepared by different organizations;
Promoting environmental awareness through seminars, workshops, press and media;
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Examining the references received from provincial
government and federal government and offer
technical comments thereon; and
Entertaining the references of the one UN program.

The last function relates to the processing of scrap material
import cases. For such cases, an application for NOC is filed
with the Ministry of Climate Change that refers the case to
the EPD. The EDP then forwards the case to the TT section,
which evaluates the attached documents and provides its
recommendations in light of the following areas:





Basel Convention
Basel Technical Guidelines for Environmentally
Sound Management of Waste
Import Policy Order 2016
PEPA Act 1997 (Amended 2012)

For these cases, a site inspection by the district inspectors is also carried out to help in processing the case.
Please refer to annexure 3.2A for the detailed process maps that present the process flows.

3.3.

Planning & Coordination (P&C)

The P&C Directorate processes and maintains a record of public complaints regarding environmental
pollution. The complaints that reach the EPA are mainly submitted through three different channels. These
include the district offices, headquarter and the Chief Minister’s online complaint cell.
One of the main functions currently under the P&C Directorate is the issuance of the Environment Protection
Orders, the guidelines for which are specified in section 16 of the PEPA.

LEGAL REQUIREMENTS
As per the PEPA, the P&C Directorate should be performing the following functions:







Coordinating with appropriate Government Agencies and concerned Sectorial Advisory
Committees to prepare environmental policies for approval by the Council
Coordinate national and international environmental policies and programmes
Coordinate with the concerned personnel for the preparation and implementation of contingency plans
with regards to the safeguards for the prevention of accidents and disasters which may cause pollution
Initiate inquiries or investigations into environmental issues, either of its own accord or after receiving
a complaint from any individual or organization
Where the discharge or emission of any effluent, waste, air pollutant or noise, or the disposal of waste,
or handling of hazardous substance, or any other act or omission is likely to occur, or is occurring, or
has occurred, and is in violation of the PEPA, the provincial agency may consider necessary measures
such as:
o Immediate stoppage, prevention, lessening or controlling of the discharge, emission, disposal,
handling, act or omission
o Installation, replacement or alteration of any equipment to remove or control any discharge or
emission
o Action to remove or dispose of the waste or hazardous substance
o Action to restore environment to previous condition prior to the discharge or emission
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Moreover, the P&C Directorate also deals with the responsibilities outlined in section11 (“Prohibition of
certain discharges or emissions”), section 12 (“Initial environmental examination and environmental impact
assessment”), section 14 (“Handling of Hazardous Substances”) of the PEPA act.

CURRENT STRUCTURE
The P&C Directorate is headed by the Director, who is assisted by Deputy Director (R&I) and
AD (P&C). There are then five ADs reportable to DD (R&I).
Figure 3.6 - Structure of Planning and Coordination Directorate

CURRENT FUNCTIONS/PROCESSES
There are two main sections within the P&C Directorate; the Complaint section and the Research &
Investigation section.
Gap Analysis Report
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The complaint section is responsible for maintaining
the record of all the public complaints received by
the Office of the DG EPA Punjab, and is also
responsible for taking subsequent actions to address
any complaints. Out of 36 districts of Punjab,
complaints from 6 major districts are governed by
the Deputy Director while the remaining 30 districts
are governed by the Assistant Director, who are both
assisted by field inspectors.
Complaints can be generated through the public, institutions, self-accord, media or assembly
questions. These are then routed to the concerned ADs who analyze the complaints, and for further
analysis may issue a request for site inspection. After the site inspection is conducted, the Assistant
Director is tasked with preparing a Personal Hearing Notice which is delivered to the respondent.
A hearing is conducted by the Director (P&C)/Deputy Director where the respondent is asked to
present its point of view and submit a written reply along with evidence. The reply of the respondent
is examined and sent for verification after which an EPO might be issued.

Please refer to annexure 3.3A for the detailed process maps that present the process flows. The second section
is Research and Investigation, whose functions include:










Taking measures to promote research for the development of indigenous technologies to address
environmental challenges
Dealing with public complaints regarding industrial pollution received from the Southern Zone
(Faisalabad, Sahiwal, Multan, Dera Ghazi Khan and Bahawalpur Divisions)
Issuing orders/EPOs to the polluters for corrective measures, after obtaining approval from DG EPA,
Punjab
Entertaining Assembly Questions, PM & CM references pertaining to 18 districts of the Southern
Zone
Identifying research needs of the department through
consultation with other sections
Providing assessment of pollution effects on man,
animal and plant life
Conducting research on waste minimization and
resource recovery techniques with an emphasis on
cleaner technology
Coordinating with other research institutions and
EPA Laboratories

Aside from the above mentioned functions, this Section is also tasked with creating a Daily Activity Report
(DAR). The DAR records all of the actions undertaken by the staff related to the following activities:








Manufacture, sale, use and import of polythene bags
Illegal pyrolysis plant
Air polluting industries
Fat melting units
Actions against LEAD batteries recycling units
Action against smoke emitting and noisy vehicles
Hospital waste management

Gap Analysis Report

46

Section 3

Current Structure and Processes

The report helps to monitor whether the staff are performing their duties adequately along with making sure
that the above listed industries are complaint with the environmental standards.

3.4.

Legal

The Legal Directorate deals with all the legal matters that EPA/EPD has to face and is responsible for
providing support to all the sections of the EPA. The main functions to be performed by this directorate
include preparing replies to writ petitions, complaint cases for adjudication, studying and comparing
legislation from other countries and identification of areas for legislation to cope with rising needs to combat
pollution.

LEGAL REQUIREMENTS
The Legal Directorate is responsible to undertake legal proceedings in accordance with the following laws,
rules and regulations.
Substantive Laws

Draft Rules & Regulations









Punjab Environmental Protection Act, 1997
(Amended 2012)
Punjab Prohibition on Manufacture, Sale, Use
and Import of Polythene Bags (Black or any
other Polythene Bag Below Fifteen Micro
Thickness) Ordinance, 2002



Rules & Regulations

























Punjab Environmental Protection Council
(Procedure) Rules, 2016
Punjab Environmental Quality Standards for
Municipal and Liquid Industrial Effluents
Environmental Tribunal Rules, 1999
Review of IEE & EIA Regulations, 2000
Certification of Environmental Laboratories
Regulations, 2000
Provincial Sustainable Development Fund
Board (Procedure) Rules, 2001
Hospital Waste Management Rules, 2005
Biosafety Rules, 2005
Environmental Tribunal Rules, 2012
Punjab Environmental Protection Base
Transceiver Station (BTS) Regulations, 2012
Punjab Bio-safety Rules, 2014
Punjab Hospital Waste Management Rules,
2014
Punjab Environmental Protection
Administrative Penalty Rules, 2013
The Punjab Polythene Bag Rules, 2004
Punjab Environmental Quality Standards for
Motor Vehicle Exhaust and Noise
Punjab Environmental Quality Standards for
Drinking Water
Punjab Environmental Quality Standards for
Ambient Air
Punjab Environmental Quality Standards for
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Punjab Climate Change Policy (Internal Draft)
Draft Punjab Environmental Policy, 2015
Draft Punjab Environmental Protection Agency
(Review Of IEE and EIA) Regulations, 2016
Draft Guidelines for Registration of EIA
Consultants, 2016
Draft Environmental Protection (Registration of
Environmental Consultants) Rules, 2016
Draft Environmental Protection (Delegation of
Powers for Environmental Approvals) Rules,
2016
Punjab Environmental Protection Motor
Vehicles Rules, 2013
Environmental Samples Rules, 2001
Pollution Charge Rules, 2001
Provincial Sustainable Development Fund
(Utilization) Rules, 2003
Draft Punjab Environmental Protection
(Poultry) Regulations, 2013
Notice for receiving comments/views regarding
draft polices/regulations/guidelines of EPA
Punjab
Draft Regulations for Registration of
Environmental Consultant
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Noise
Punjab Environmental Quality Standards for
Treatment of Liquid and Disposal of Biomedical Waste
Punjab Environmental Quality Standards for
Industrial Gaseous Emissions

CURRENT STRUCTURE
Figure 3.7 - Structure of Legal Directorate

CURRENT FUNCTIONS/PROCESSES
The Legal Directorate is responsible to carry out the
following functions:






Dealing with the cases where non- compliance under
section 11, 12, 13 & 16 of PEPA is witnessed.
Receiving cases with regards to administrative penalty or compounding / withdrawal.
Dealing with matters incidental to legal proceedings being carried out in the Environmental Tribunal,
High court, Supreme Court and Ombudsman office where the department is impleaded as either
accused or Performa party.
Identifying areas for legislation to cope with rising needs to combat pollution.
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Coordinating with the police and district offices to ensure implementation of the Environmental
Protection Orders (EPO).
Providing legal facilitation to all sections of the EPA.
Studying and comparing environmental legislation from other countries and recommending suitable
amendments in laws and procedures in Punjab. Currently no such practice is being followed.
Preparing replies to writ petitions.
Taking necessary actions after receiving Environmental Tribunal Orders issued in response to private
complaints.
Coordinating with concerned sections in case any
document or inquiry is required to initiate the
prosecution process, upon receiving an appeal notice
from the Environmental Tribunal.

Please refer to annexure 3.4A for the detailed process maps
that present the process flows
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3.5. Environmental Health, Dengue Control and Hazardous Waste (EDH)
The EDH Directorate performs its functions under section 14 of “Punjab Environmental Protection Act 1997”
(Amended 2012) and is responsible for the prevention of environmental deterioration from hazardous wastes
and control of epidemics that are controllable through environmental management. Other responsibilities to be
performed by EDH include monitoring of dengue, implementation of “Punjab Hospital Waste Management
Rules 2014” handling of hazardous wastes and liaison with the federal government on such issues.

LEGAL REQUIREMENTS
Under section 6 (14), (15), (16) & (19) of PEPA, EDH is responsible for the following:








Rendering advice & assistance in environmental matters (provided that disclosure of such information
shall be subject to the restrictions contained in the provision to section 12(3))
Assist the local authorities, councils, government agencies and others to implement schemes for the
proper disposal of wastes so as to ensure compliance with standards established by it
For providing information & guidance to public environmental matters
Specify the safeguards for the prevention of accidents & disasters causing pollution, collaborate with
the concerned person preparing contingency plans for control such accidents and coordinate
implementation of such plans
Under section 13 and 14 import of hazardous waste is prohibited in to the Punjab; and
There is prohibition to generate, collect, transport, handle or import any of the hazardous substances
except under a license issued by the EPA in a prescribed manner in accordance with the provisions of
any other law for the time being in force, or of any international treaty, convention, protocol, code,
standard, agreement or other instrument to which Pakistan is a party.

Gap Analysis Report

50

Section 4

Current State Assessment

CURRENT STRUCTURE
Figure 3.8 - Structure of EDH Directorate

CURRENT FUNCTIONS/PROCESSES






Perform functions under section 14 of the PEPA and
rules and regulations. Brief description of section 14
is detailed above in the legal requirements section.
Formulate policy and guidelines in collaboration
with concerned stakeholders regarding functions of
all the sections under the directorate.
Evolve systems, procedures, methodologies,
techniques and carry out surveys, surveillance,
research, inspection and audit to regulate hazardous wastes in the province from their generation to
final disposal taking a cradle to grave approach.
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EDH has the responsibility of monitoring dengue in
five core areas across 36 districts of Punjab, at the
following areas:
o Junk yards
o Go-downs
o Tyre shops
o Nurseries
o Under Construction sites

In this regard, reports on a daily basis of any larva found, source removed, action taken or notice given for any
issue are complied. For monitoring purposes report is sent to Head Office and simultaneously uploaded on the
PITB dashboard. Uploading of reports on the PITB dashboard is monitored all 36 districts.






Devise and implement strategies for prevention and control of epidemics controllable through
environmental management (for example Dengue epidemic) and environmental accidents hazardous
to environment. Currently in this regard actions are only taken in the light of dengue, not in any other
environmental epidemics.
Create awareness on handling of hazardous wastes
and control of diseases caused controllable through
environmental management. No action in relation to
creating awareness are yet taken within the EPA.
Implement Punjab Hospital Waste Management
Rules all over Punjab. In this regard under the
supervision of DDE, inspector visits the relevant
hospitals or health centres and in case of any inconsistency or issue observed SIR is prepared by
Inspector and forwarded to P&C. Reports are then generated and actions to be taken are
communicated from the Headquarter.

Please refer to annexure 3.5A for the detailed process maps that present the process flows.

3.6.

Multilateral Environmental Agreement (MEA)

MEA is a generic term for treaties, conventions, protocols and other binding instruments, related to the
environment. This is usually applied to instruments of a geographic scope wider than that of a bilateral
agreement (i.e. between two states). Some of the major MEAs, like the Montreal Protocol and Stockholm
Convention (on POP’s) cover almost all countries in the world. The Montreal Protocol is even universally
ratified by all countries.
Pakistan is signatory to fourteen Multilateral Environmental Agreements (MEAs) / conventions /protocols and
has ratified only 1-5 of fourteen MEA. However, none of the fourteen MEAs have been implemented by
“Rules”. After the abolishment of the Concurrent Legislative List, the Federation now has executive and
legislative authority on subjects enumerated in the Federal Legislative List only and all other subjects are of
provincial competence unless provinces request federation under Article 144. After the 18th Amendment,
environmental pollution and ecology is now a provincial subject and all provinces have made their own
environmental laws. However according to Entry 3 of the Federal Legislative List “the implementing of
treaties and agreements” the Federal Government can legislate law for the implementation of the International
conventions, treaties and agreements, but if the main subject is within the legislative domain of the province,
the Federation can direct the provinces to implement international treaties, agreements etc. Accordingly, the
provincial mechanism for implementation of International agreements has been developed.
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LEGAL REQUIREMENTS
Section 31 of the Act confers onto the Federal Government the power to make rules, through publication in
the official Gazette, for carrying out the purposes of the Act, “including rules for implementing the provisions
of the international environmental agreements, specified in the Schedule to this Act.” Section 32 of the Act
confers onto the Federal Government the additional power to amend the Schedule so as to add any entry
thereto or modify or omit any entries therein. This is a mechanism of implementation of MEAs envisaged
under the Act. The Schedule to the Act has never been amended in the exercise of powers conferred under the
Act. The 14 MEAs listed in the Schedule to the Act are considered below:
International Plant Protection Convention, Rome, 1951.















Plant Protection Agreement for the South-East Asia and Pacific Region (as amended), Rome, 1956.
Agreement for the Establishment of a Commission for Controlling the Desert Locust in the Eastern
Region of its Distribution Area in South-West Asia (as amended), Rome, 1963.
Convention on Wetlands of International Importance Especially as Waterfowl
Habitat, Ramsar, 1971 and its amending Protocol, Paris, 1982.
Convention Concerning the Protection of World Cultural and Natural Heritage (World Heritage
Convention), Paris, 1972.
Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES),
Washington, 1973.
Convention on the Conservation of Migratory Species of Wild Animals, Bonn, 1979.
Convention on the Law of the Sea, Monte go Bay, 1982.
Vienna Convention for the Protection of the Ozone Layer, Vienna, 1985.
Montreal Protocol on Substances that Deplete the Ozone Layer, Montreal, 1987 and amendments
thereto.
Agreement on the Network of Aquaculture Centers in Asia and the Pacific, Bangkok, 1988.
Convention on the Control of Transboundary Movements of Hazardous Waste and Their Disposal,
Basel, 1989.
Convention on Biological Diversity, Rio de Janeiro, 1992.
United Nations Framework Convention on Climate Change, Rio de Janeiro, 1992.
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CURRENT STRUCTURE
Currently all the positions in MEA Directorate are vacant.
Figure 3.9 - Structure of MEAs Directorate

Current Functions/Processes (Detailed TFRs are present in Annexure 3.6A)
The MEAs Directorate is responsible for:







3.7.

Implementing and checking compliance of 7 conventions
Implementing National Climate Change Policy framework in Punjab and decisions of implementation
committee
Attending cabinet committee meetings on GSP plus
Attending the sub-cabinet meetings
Preparing presentations and briefs for meetings
Attending Provincial Climate Change Policy Implementation Committee meetings

Administration

In the EPA, the administrative directorate is responsible for budget re-appropriation, making and disbursement
of non-development budgets. Other responsibilities of this directorate includes handling of procurement
process, maintaining security protocols, recruitment, promotion, posting and transfer of all EPA staff and
coordinating amongst EPA offices in disposal of official assignments.
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LEGAL REQUIREMENTS
There are no legal requirements as per the PEPA for the Administration Directorate to comply with, however
there are certain rules and other regulations that the directorate is obliged to comply with while performing its
functions.
Most of the functions of the Administration Directorate are linked to three governing rules implemented at
provincial level by the Government of Pakistan.




Punjab Government Rules of Business 2011
Punjab Procurement Rules (PPRA 2014)
Service Rules (1997, 2007, 2009 and amended 2011)

CURRENT STRUCTURE
Figure 3.10 - Structure of Administration Directorate
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BRIEF ON THE CHANGE IN THE CURRENT STRUCTURE
A basic organization structure is in place for EPA to guide the various functions within the organization. This
structure was designed at EPA’s inception, and has since undergone quite a few changes to adapt to its
evolving roles and responsibilities. For example the EDH
Directorate was created in 2014 as a response to the directives of the Punjab Government to counter the
Dengue outbreak. Similarly, recent changes have been made to the Administration, Legal and Coordination
(AL&C) Directorate which was originally created in 2009. In April 2017, the Directorate was restructured and
divided into two directorates named as Administration Directorate and Legal Directorate. Administration
Directorate is headed by Director Administration and the Legal Directorate is headed by Director EDH with
additional charge of Director Legal.

Current Functions/Processes
Based on our discussions with the Admin Director, this Directorate is responsible for undertaking the
following functions:














Human Resource (HR) / People elements all lie with
the Administration directorate of the agency , the
Director (Admin) is responsible for carrying out the
following in this regard:
o Recruitment
o Promotion
o Posting and transfer of all EPA staff
Recruitment for employees having Basic Pay Scale
ranging from BS-1 to BS-15. EPD is responsible to
carry out the recruitment of employees having Basic
Pay Scale of BS-16 and above.
Monitoring of monthly progress reports from District
Offices and the Head Quarter.
Dealing with the matters related to the nondevelopment budget and re- appropriation of budget.
Non- development budget is bifurcated into salaried
and non-salaried portions.
o Salaried portion contains salaries of EPA
staff.
o Non-salaried portion contains the amount
related to miscellaneous expenses such as
repair, maintenance and all other office
related operational expenses.
Collection of budget requirements from all districts
and consolidation into the annual budget to be forwarded to EPD and Ministry of Finance for
approval.
Coordination amongst EPA offices regarding rent, maintenance of vehicles, POL, repair, machinery,
I.T network, utility expenses etc. and supervision of overall maintenance at the head quarter and the
district offices.
Maintenance of security protocols at the head quarter.
Procurements relevant to the non-development budget.

Detailed Process Maps presenting Transaction Flows are presented as Annexure 3.7A to the report.
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Good environmental governance takes into account the role of all actors that impact the environment.
From governments to NGOs, the private sector and civil society, cooperation is critical to achieving
effective governance that can help us to move towards a more sustainable future.
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Section 4

Current State Assessment (Gap Analysis)
Any gap analysis is done keeping in components that add value to the end to end process. As such developed
an Environmental Value Chain for our analysis. The value chain consists of the key components that form part
of the environmental framework which is used across the world.
In order to understand each component a table has been provided with definitions for each and subcomponents where needed.

The elements in teal represent the overarching framework that any public sector organization requires to
function effectively:




Strategy and policy
Legal and regulatory framework
Governance and institutional framework

The elements in gray are the core of the organization focusing on the key functions that are needed to manage
the environment and related issues:





Environmental assessment,
Environmental monitoring,
Environmental management,
Social sustainability and climate change,

Finally the elements in yellow represent the supporting enablers that any organization requires to function
efficiently:


Support Functions
o Administration
o Finance
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o
o

Procurement
HR

The following table lays out the definition of each component within the context of the gap analysis report.
Value Chain Component
Strategy and Policy

Brief Introduction of the Components
Strategy is a long term plan of action designed to achieve a particular set of
goals and objectives. A policy should aim to provide guiding principles and
direction to achieve the objectives and outcomes. The strategy and policy
together form the steering function of the organization with an effective
navigation plan to meet future needs and address current challenges.
The objective and responsibility of EPD/EPA is to:







provide protection from degradation,
promote conservation,
promote rehabilitation,
improve the environment,
prevent and control pollution, and
promote sustainable development in the province.

In order to achieve these objectives, a DRAFT Punjab Environmental Policy
has been developed which has been reviewed and analyzed. Although this
policy is not final it does show the direction that is being taken. The detailed
analysis and benchmarking over the draft policy draws out the gaps that need to
be bridged.
Legal and Regulatory
Framework

A legal framework is key to successfully support and implement the objectives
of the organization. The defined set of laws, rules and regulations that govern
the rights and responsibilities of the Government, EPA/EPD, and general public
in order to protect environment from degradation is the foundation for any
operational measures. Currently the legal framework in the province is driven
by the Punjab Environmental Protection Act 1997 (Amended 2012), and it
provides for:







how EPD/EPA should be structured;
how organizations should acquire and manage environmental approval;
how environmental management should be done
relationships between EPD/EPA and other stakeholders
the role of public officials active in the sector,
public information disclosure and accountability are also defined.

Our analysis will identify gaps in the regulatory framework that need to be
addressed in future.
Governance and
Institutional Framework

A governance framework refers to the structure of governance in the
organization which defines the roles and responsibilities of different functions
within and outside the organization. The governance structure sets out the
procedures and guidelines that are followed when taking key strategic and
operational decisions, promoting transparency and accountability.
The institutional framework refers to the organizational structures established to
implement the rules, regulations and laws as set out by the strategy, policy,
legal and governance frameworks.
Our gap analysis includes a summary of what good governance entails,
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followed by identification of gaps present between the ideal governance
structure and the one currently in use by EPD/EPA.
For the institutional framework, we have conducted a benchmark analysis
against other countries to identify which elements are missing and need to be
addressed in future.
Environmental
Assessment

Environmental Assessment (EA) is the process of evaluating and estimating
significant consequences, short-term and long-term, of a plan, policy, project or
an activity on the environmental quality of its location and surroundings prior to
the decision-making. It can be called environmental evaluation as it also
includes identifying ways to minimize, mitigate, or eliminate these effects
and/or compensate for the impacts.
EA is used to achieve both environmental and economic benefits, such as
reduced cost and time of project implementation and design, avoided
treatment/clean-up costs and impacts of laws and regulations. When an impact
assessment is carried out, impacts of the project and related activities that are
being evaluated are identified, analysed and demarcated. These impacts can be
direct, indirect or cumulative and can be found at different ecological and social
levels.
This report has analyzed the different gaps that exist in the assessment
processes both from a technical angle and also from an operational efficiency
perspective.

Environmental
Monitoring

Environmental monitoring can be described as a program of recurring,
systematic studies that reveals the state of the environment. The specific aspects
of the environment to be studied are determined by environmental objectives
and environmental legislation. The purpose of environmental monitoring is to
assess the progress made to achieve given environmental objectives and to help
detect new environmental issues.
Environmental monitoring is vital for ensuring compliance with environmental
regulations, evaluating project progress from an environmental angle, and
ensuring the health and safety of the general public. The results of any pollutant
entering the atmosphere can be catastrophic. Monitoring the progress of control
measures allows effective tracking of different projects/ activities, provides
ideas on how to counter the effects of pollution and helps evaluate
environmental quality.
An effective monitoring regime can ensure compliance with the environmental
standards, to identify pollution sources and offenders, with the assistance of
environmental laboratories, private and public sector, which provide technical
resource, both human and technological, to carry out the sampling and testing.
Our report has analyzed the different gaps that exist in the monitoring processes
both from a technical angle and also from an operational efficiency perspective

Environmental
Management

Gap Analysis Report

Environmental Management is the use and conservation of the environmental
including its natural resources and habitats. It also includes administrative
functions that develop, implement and monitor environmental policy of an
organization. Environmental management is the process that enables the
department to reduce all kinds of environmental impacts and increase its
operating efficiency including management of complaints from public private
sectors, monitoring and management of EMP, compliance of permits, impacts
of development activities and their mitigation in order to build better plans for
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the future,
The gap analysis aims to review the different aspects of environmental
management in context of IEE/EIA, permits, complaints and monitoring.
Social Sustainability and
Climate Change

Social sustainability is the ability of a community/system to develop processes
and structures which not only meet the needs of its current members but also
support the ability of future generations to maintain a healthy community. This
results in the functioning of a community/system to function at a defined level
of social well-being indefinitely. Tools such as Social Impact Assessments(SIA)
are conducted in this regard to analyze what impact a proposed project or plan
may have on the social aspects of the environment, thereby complementing
sustainable development.
Climate change refers to the rise in average surface temperatures on Earth,
occurring primarily due to human induced activities such as fossil fuel burning,
which release carbon dioxide and greenhouse gases in the atmosphere. It is one
of the greatest challenges of present time and its adverse impacts undermine the
ability of all countries to achieve sustainable development. The gap analysis
aims to identify areas which can help promote sustainable development and
counteract the effects of climate change.

Support Functions

Finance

The function deals with all kinds financial matters from
preparation, approval, allocation and utilization of the budget,
liaison with the Finance Department, working with procurement
to make payments. The function needs to provide sound
financial advice and support to the operational functions of the
organization.

Procurement

Procurement function is responsible for procuring all necessary
equipment and supplies needed for the organization and its
resources. This includes running tenders and competitive
bidding processes ensuring that any procurement made is in
accordance with PPRA rules, 2014, and gives value for money
to the organization.

Human
Resource

Human resource is the foundation of every other element within
the organization. Access to the right talent is key in helping the
organization achieve its strategic and operational objectives.
Whether the requirement is technical or behavioral the right
talent can deliver the right inputs.
HR is also a function on its own responsible for various tasks
including implementing policies and procedures, change
management, performance management, defining job roles and
descriptions, compensation structures, incentive structures,
talent acquisition, competency designs, training etc.
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Strategy and Policy

As per the Punjab Rules of Business the responsibilities of the EPD include planning and policy making in the
disciplines of environment and ecology.
In addition the EPC as per PEPA is responsible for approving a comprehensive set of environmental policies
for the province of Punjab. It is also the council’s responsibility to ensure that these policies get implemented.
The council is also responsible for coordination of integration of the different principles and concerns of
sustainable development into the policies.
Furthermore within the EPA, there is a separate Planning and Coordination Directorate which should be
focusing on policy matters as well, coordinating with the various other Directorates to develop a
comprehensive policy.
No approved policy in place
There is no approved provincial policy in place, a draft policy is available on the EPA website however this
has not been finalized. The Punjab Environmental Policy 2015 (Draft) was therefore taken as a starting point
for our analysis.
High level analysis – policy is silent on various elements
The draft policy is silent on several matters which are core to the environment. It does not provide a vision for
desired future aspirations of the province. It does briefly touch on the current issues that the province faces
and the objectives of the policy however it does not set the strategic direction that the various concerned
departments should be taking. It does not cover any operating principles like good governance, inclusivity,
integration, global or international cooperation, accountability, etc.
The policy sets out a short goal which is a copy from section 6 (t) of PEPA 1997 (amended 2012). It is a very
generalizes goal and does not address some of the issues that are mentioned in the policy earlier. The goal
needs to be more detailed and focus on achieving long term objectives. The objectives of the policy that are
narrated need to be more specific as they are quite general and seem a bit ambitious. The objectives also need
to be consistent with the Punjab Environmental Protection Act 1997 (amended 2012) and other related laws,
regulations and guidelines.
The policy also quickly touches on some guiding principles however they are very high level and do not go
into the detail elements such as:


Establishing transparent organizations – wherever everyone has clear responsibility and accountability



Simplifying the various processes – making them customer centric, speeding them up and ensuring
they provide access to justice



Introducing independence – policy making to be separate from the regulator which would be separate
from the monitoring elements



Introducing technology at the right places – maintaining data for analysis, making the assessment
process more automated, making the monitoring process from technology enables



Establishing the right linkages – between different government departments, educational institutions,
research elements, industrialists, agriculturalists

A comparison of the current situation against the policy requirements
The draft policy although requires some work, has been analyzed to see what the current status of the
requirements is on ground. The analysis has been divided into different areas of the draft policy itself. A
detailed table of this analysis is presented in Annexure 4.1A.
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Legislative Framework – The policy does require to ensure enforcement of the existing legislative
framework, however this is not up to standard at this point in time. An update is required in the
current Act and there is a need to develop new Rules, Regulation and Guidelines. However the current
enforcement is ineffective as there is mechanism to build the new regulations, there is lack of
coordination between the various concerned departments, and the institutional set-up does not support
the updating of the legislative framework.



Surface Water Management and Resources – Currently the Government is in the process of
consolidating all water related institutions and bodies including the Department of Agriculture, the
Department of Fisheries and even WASA. All these will fall under the umbrella of the new water
resources department which is under considerations. There have been recent efforts to revitalize some
of the river banks as well. In summary the policy actions are being pursued in some form but need to
pick up momentum in future.



Water Supply and Management – In past few years, the Government of Punjab has started the Saaf
Pani Project with the similar objectives as described in actions required in the policy. Although this is
an issue within the ambit of the environment it requires coordination with other departments e.g.
Department of Irrigation. This coordination mechanism is currently missing.



Noise Pollution – The policy mentions a lot of good points including the installation of noise control
equipment however this has not been done in practice as the EPD does not have the resources and the
capacity to do this. The action points in the policy with regards to Noise Pollution mention Residential
Areas, Industrial Areas, Commercial Areas etc. however there is currently no monitoring mechanism
in place to control this.



Solid and Waste Management System - There are waste management companies in operation e.g.
Lahore Waste Management Company however they are not linked with EPD, they are currently
operating in silos. Recycling technology needs to be promoted however this is not seen in practice e.g.
.in developed nations, the waste is not collected if it is not properly divided into different recyclable
materials i.e. glass, paper, food waste etc. There are no promotional schemes in place to push the use
of better more environmentally friendly material. The waste management policy also has other actions
points on sanitation and treatment of waste, however there is no coordination mechanism with other
departments and bodies to monitor this and update the policy. This is an area which treads into
various industries as well including mining and healthcare i.e. mining waste and hospital waste. The
EPA does not have the capacity to monitor this waste even though the policy has some good action
points that can be addressed.



Floods, Desertification, Water Logging, Natural Disaster and Drought – The environmental
policy mentioned actions points to develop further policies for these areas which fall within the ambit
of the Environment, however the EPA does not have the capacity to do this at the moment. There is
no predictive modelling to assess what the impacts might be and the work is currently done in reaction
to such an issue when it arises.



Livestock and Forestry – In recent years the Livestock Department has taken certain initiatives to
develop a policy but there has been no coordination with EPD. Furthermore the Forestry Department
has also made efforts to develop a policy however there is no integration with the environmental
issues.



Biodiversity and Protected Areas – There are a lot of action points to develop a policy and also an
inventory of issues, promoting protected areas, national parks and community engagement. The policy
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touches on the right areas however fails to give a proper direction on how these areas can be
integrated.


Energy Efficiency and Renewable Energy – This is a very key area to address in the policy as it is a
priority issue across the world. An energy conservation policy has been drafted to be proposed in the
Assembly with the respective action required by the Punjab Energy Efficiency and Conservation
Agency. However this is being done in silo without any interaction with the environmental agencies.



Climate Change and Ozone Depletion – The policy focuses on developing a clean development
mechanism and the introduction of ozone friendly technologies. There is a draft Climate Change
Policy, however this has not been approved. In the recent Smog crises the EPA developed a Smog
Policy which was approved as well, but this is again a reactionary measure rather than a well thought
out long term plan.



Multilateral Environmental Agreements – This area will be discussed at length in the Legal
Deliverables



Poverty, Population and Gender Angles of the Environment – These three areas relate to public
awareness of environmental issues and have a direct linkage into fiscal and economic policy making.
Currently the other policies do not focus on the environmental aspects. Population has a direct impact
on environmental issues and so does poverty e.g. sanitation in villages is a big problem, however
these issues cannot be addressed by the environment alone and the policy needs to link in with other
initiatives.



Health, Public Awareness, Education – The policy is correct to address these issues which again
relate to educating the stakeholders about environmental issues e.g. introducing these issues into the
curriculum and running different environmental drives in schools. Although the policy touches on the
right areas and provides the action points to be followed, the EPA is currently not focusing on these
issues at all.



Urban, Rural and Development Planning – The policy narrates a lot of good actions with regards to
managing new developments, rural areas and urban areas. However these is no implementation on
ground. The sections also focusing on developing separate policies for each one of the areas.



Transport and Trade – These two areas are a key contributor towards pollution and should have
heavy weightage in the policy. The action points are general or either too detailed at times without
much linkage to one another. There is no link to the Industries or Transport Departments. Although
some of the actions make sense they do not link into a strategic workable plan.

In summary, the draft environmental policy touches on a lot of good issues and areas however it recommends
development of other policies as action points rather than providing the strategic direction for not only EPD
and EPA but other relevant departments. It also does not provide a mechanism for the coordination of the
cross cutting issues, including dealing with different external stakeholders i.e. the other Government
departments, the academic research institutes, the industries, the different chambers and associations. There
are some good action points in the policy however there is no mechanism which can help the implementation
of the areas mentioned, especially the integration of the various areas which make sense in silos. The EPD and
EPA currently do not have the capacity to address all the issues that the policy touches on. The policy calls out
for linkages with other areas as environment is a cross cutting issue.
Policy benchmarking
The draft policy has been benchmarked against the best practices within the boundaries of European Union,
U.S.A and India.
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India was chosen as it has a similar climatic and geographical conditions as Pakistan. The
environmental challenges that are faced by India are also similar to the ones that are relevant in
Punjab.



European Union was selected as it is one of the biggest promoter of environmental legislation in the
world, and incorporates the issues that various European countries face e.g. UK, France, Germany etc.
Another reason for choosing EU was the fact that the team leader is from that region and has excellent
knowledge of policy matters.



Finally, USA was chosen as it is a country whose policies are all encompassing and provide an
excellent environmental framework to deal with key issues.

A detailed analysis has been provided in Annexure 4.1B, where the gaps with other countries have been
identified. Please refer to it for details. A summary of the key gaps in the policy compared to other countries
has been provided below. The focus is on the missing elements compared with the other countries. This
section highlights the initiatives that other countries address in their policies that can be adopted by EPD.







Air Quality
o

Identification of point and non-point sources of pollution. This will be needed to set separate
environmental quality standards.

o

Alternatives to promote low pollution mass transit systems, such as detailed assessment of
public transport options and focus on promoting energy efficient vehicles on the road.

o

Development of an air quality plan setting the acceptable levels of pollution in the air and the
counter measures in case these limits are matched. This will also need a mechanism for
monitoring.

o

Indoor air pollution is something that is currently not part of the draft policy. It can have
similar effects to outdoor air pollution.

o

Banning the sale of items that do not meet the quality standards.

o

Compliance of new vehicles on the road with set standards is currently not done.

o

Standard setting for the use of various fuels to ensure they are environmentally friendly.

Noise
o

There are no standards for noise levels in industries, it is something that is not given much
importance.

o

Focus on urban noise and how best to deal with the issues that it creates. There is no focus on
how much noise certain types of equipment produces.

o

Integration of the environmental issues with the urban development planning.

o

Integration of elements linked to transport with the environmental policy.

Solid Waste Management
o

Target setting for the level of tolerable waste is not done currently.

o

There is no focus on focusing on recycling, and decreasing in-organic waste.

o

Power generation through the use of recyclable materials is something that is not focused on
currently.

o

Introduction of “pay as you throw” schemes to discourage the public from creating waste.
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o

Generating profit through selling and use of management.

o

Introduction of public private partnership schemes.

o

Research and development to introduce cleaner technologies reducing waste is currently
missing.

o

Promotion of materials that are sustainable; usable and re-usable (Sustainable Materials
Management)

o

Promotion of eco-designs that focus on systematic integration of environmental issues into
product designs for the future.

o

Development of a full scale waste management plan.

o

Binding commitments from industries to focus on waste prevention technology and results.

o

Economic instruments, including tax incentives, green public procurement and direct
subventions e.g. waste tax.

Surface Water
o

Guidance on how best to manage urban waste water and its impact on the environment,
including treatment plants.

o

Limitation on the use of water in urban and rural areas.

o

Identification of the sources of river pollution, especially cross boundary pollution when it
flows downstream.

o

Safeguard and enhance the water storage potential of landscape, soil and aquifers, restore
ecosystems, natural features and characteristics of water courses using natural process.

o

Investment into research and development for water conservation technologies.

o

Minimizing the impact of storms and floods, and capitalizing on the use of access water.

Water Supply
o

Awareness programs to education public on water borne diseases

o

Establish information flow mechanism from federal to provincial to divisional to district to
grassroots, linking with other stakeholders along the way.

o

Remedial measures for water logging.

Other Areas
o

Focus on desertification, its causes and effects.

o

Database of natural parks and protected areas that need to be focus on.

o

Impacts of tourism on the environment and link with the tourism policy. Focus on ecotourism.

o

Protection of wildlife across the province, especially in Conservation Reserves and
Community to derive both environmental and eco-tourism benefits.

o

Focus on integration of wetland conservation, including conservation of village ponds and
tanks, into sectoral development plans for poverty alleviation and livelihood improvement,
linking efforts for conservation and sustainable use of wetlands.
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o

Voluntary partnerships with other countries both developed and developing, to address
challenges of sustainable development and climate change, consistent with the provisions of
the UN Framework Convention on Climate Change.

o

Focus on disaster management and drought planning e. national water retention measures and
crop rotation.

The above list is not exhaustive of the good practices that have been noted in comparison
ELEMENTS THAT THE POLICY SHOULD ADDRESS
The policy although touches on a lot of key areas it is not coherent and goes into action points rather than
providing an overall framework. The policy should focus on:


Federal and Provincial Domain – The policy needs to focus on a coordination mechanism between
the federation and the province as environment is a cross cutting issue. It needs to provide a detailed
mechanism to clarify the different responsibilities, and the gray areas, especially with regards to
Multilateral Environmental Agreements. It is one of the key areas that needs to be addressed at policy
level identifying a specific mechanism to coordinate and resolve issues that transcends geographical
boundaries with the federation and the other provinces.



National Development and Growth – The policy needs a well-defined section on the link of the
environment with national development and how it links in with economic growth. There is a set of
people who believe that environmental protection is detrimental towards economic progression,
however the policy needs to focus on achieving the right balance between the two. This can be done
through defining the right regulatory intensity in the context of Pakistan’s and in specific Punjab’s
economic situation, future development plans and level of industrialization.



Use of Resources – The environmental arena is all encompassing which is heavily linked with the use
of natural resources. The policy should be focusing on the three key areas i.e. water, air and soil.
Although the current policy touches on all these topics, it does so with regards to the specific issues.
However it needs to strategically link the different issues which it currently does not do. The issues
can relate to solid waste management, soil salivation, water management and air quality etc. However
all of these need to be interlinked with each other.



Context – It is extremely important for the policy to lay out the context in which it is being prepared
i.e. the linkages with the other departments, the objectives it aims to achieve and how they link with
other departments and issues. Without context the policy seems like a detailed action plan with little
elements to address rather than presenting an overall picture of the issues.



Sectoral Challenges – This is one section that the current policy addresses in a lot of detail, however
it states the action points or the need to develop more policy in these areas. The environmental policy
should focus on the linkages that need to be developed with the other departments i.e. irrigation,
agricultures, industries etc. It is key to define the different roles and responsibilities with regards to
the different issues that are faced.



Legal / Regulation – The policy is very weak with regards to the legal requirements and only touches
on this element slightly. As the new laws are developed the policy needs to define the strategic
direction that these laws should be taking, the enforcement challenges that are currently faced and
how these can be addressed in the updated regulation. Just saying that there needs to be regulation is
not enough. The overall goal of the legislation incorporating the enforcement challenges needs to be
addressed.
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Governance and Institutions – As part of the restructuring exercise the future state of the institutions
will be defined. These need to be linked with the policy to address the different elements of the
environmental value chain including monitoring, assessments, management and sustainability. The
governance mechanism needs to be define din the policy at length ensuring that there is a link with
other stakeholders that have an impact of are impacted by the mandate of the environmental
institutions. This element is key to link the overall environmental objectives with the functioning
operational institutions who have to perform effectively and efficiently.



Vision, Mission and Strategic Objectives – The policy should set the seen as to what it aims to
achieve with regards to the high level mission of the Government, the vision it has in the long term
and a strategic plan to get there. This should define the timelines by which time certain goals need to
be met and milestones need to be achieved. Although the detailed planning should be done by the
relevant bodies, the policy should be defining the high level roadmap that needs to be followed.



Environmental Value Chain – The key areas of the value chain for environment also need to be part
of the policy including monitoring, assessment, management and sustainability. There also needs to
be focus on how environmental quality standards are set, the mechanism of how this can be achieved.

In summary the policy should have the above mentioned key elements, properly linked with each other with
action points being developed by the relevant institutions.

Mapping of functions of various Directorates with Punjab Environment Policy (Draft) 2015
ENVIRONMENTAL IMPACT ASSESSMENTS
Section 9 of Punjab Environment Policy (Draft) 2015 highlights the need for proper planning and zoning
policy to be put in place for the establishment of industries in urban areas to promote industrialization without
degrading the living environment and affecting the health of the surrounding communities. Actions required
under the policy are stipulated below:


Identification and development of areas for industrial estates in all cities of the province with basic
facilities where such facility has not been provided. Such industrial estates should specify the category
wise zones of industry.



Develop Buffer Zones of 100 meter around the notified industrial estates and the same should be
specified for dense tree plantation to minimize the effects of pollution on adjoining areas. It will act as
a “Carbon Sinks” to combat the greenhouse gases at local level



Each industrial estate must specify the area for combined effluent treatment plant along with design of
the wastewater treatment plant



Industrial estates must specify area for landfill site, solid waste management and develop the same in
accordance with principles of environmental management.



All industrial units must install in house wastewater Treatment Plants and air pollution control system.



Develop and implement the guidelines for health, safety and accidents response system for the
industry to minimize the health and live risks of the management and labour.

MONITORING LABS AND IMPLEMENTATION
The Punjab Environment Protection Policy provides Sectoral Guidelines that the ML&I directorate should
adhere to. These include guidelines for Surface Water Resources and Management, Ground Water Resources,
Water Supply and Management, Air Quality, Noise Pollution, Soil Pollution, Waste Management and
Agriculture Land Degradation. The policy also provides guidelines for Research and Development. For all the
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sectorial guidelines mentioned, the policy delineates the actions that need to be undertaken by the ML&I
section to ensure effective monitoring of the environment.
Some of the actions that this section is advised to undertake include:


Monitoring and mitigating the impacts of carious sources of pollutions on river and estuarine flora and
fauna.



Monitor and ensure sustained freshwater availability.



Establish standards for classification of surface water bodies.



Promote appropriate technologies for storm water harvesting in rural as well as urban areas to
encourage recharge of groundwater in arid and semi-arid areas.



Establish water quality monitoring and surveillance system as an integral part of all water drinking
supply schemes.



Establish and enforce standards for ambient air quality.



Formulation of ambient noise level standards for urban areas.

PLANNING AND COORDINATION
Within the Punjab Environment Policy (Draft) 2015, there are no specified role responsibilities and functions
to be performed for the P&C or complaint management. Hence this clearly represents that the policy is silent
in terms of complaint management.

LEGAL
Punjab Environment Policy 2015 defines the role and responsibilities of Legal Directorate. Details of the
policy sections that refer to the legal aspects are mentioned below.
As per section 6.1 of the policy, the present legislative framework for environment protection is contained in
PEPA. To further strengthen this legislative framework following specific actions are required to be taken by
EPA to implement the policy:


Enforcement of existing legislative and regulatory framework by all stakeholders.



Review of existing legislation in order to develop synergies among relevant statutes and regulations,
eliminate obsolescence, and amalgamate provisions with similar objectives, in line with the Punjab
Environment Policy.



Development of new laws, rules, regulations and standards for operationalization of the



Policy at the provincial, regional and District level.

As per section 10.2 of the policy following specific actions are required to be taken by EPA to implement the
policy:


Existing legislative and regulatory framework would be strictly enforced.



Review the body of existing legislation in order to develop synergies among relevant statutes and
regulations, eliminate obsolescence, and amalgamate provisions with similar objectives, in line with
the Punjab Environment Policy.



Necessary rules, regulations and standards would be developed for operationalization of the policy at
the provincial, regional and District level.

ENVIRONMENTAL HEALTH, DENGUE CONTROL AND HAZARDOUS WASTE (EDH)
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In accordance with Punjab Environment Policy 2015 EDH Directorate is responsible to take actions necessary
to prevent the deterioration of environment.
Under section 7.6 of the policy, EDH is required to take following actions:


Develop and implement viable models of public-private partnerships for setting up and operating
secure landfills, incinerators, and other appropriate techniques for the treatment and disposal of toxic
and hazardous waste, both industrial and biomedical, on payment by users.



Promote recycling technology and establish system for segregation, recycling, and reuse of municipal
solid wastes.



Promote biodegradable and recyclable substitutes for non-biodegradable materials, develop and
implement strategies for recycling, reuse, and final environmentally friendly disposal through
promotion of relevant technologies and use of incentive based instruments.



Develop and enforce regulations and guidelines for management of e-waste as part of the hazardous
waste regime.



Restrict open disposal of wastewater, municipal solid waste and hazardous waste on soil.



Make installation of wastewater treatment plants an integral part of all sewerage schemes.



Devise and implement master plans for treatment of municipal and Punjab Environment



Policy (Draft) 2015 industrial wastewater in urban and rural areas.



Develop and enforce rules and regulations for proper management of municipal, industrial, hazardous
and hospital wastes.



Develop and implement strategies for integrated management of municipal, industrial, hazardous and
hospital waste at provincial and local levels.

Under section 8.4 of the policy, EDH is responsible to prevent, minimize and mitigate detrimental health
impacts associated with environmental hazards. In order to ensure its implementation, the government may:


Incorporate environmental health and healthcare waste management components into medical
teaching and training programs



Develop and enforce occupational health and safety rules and regulations



Introduce effective hospital waste management system in all healthcare facilities



Make the provision of safe drinking water and sanitation facilities mandatory for all public facilities
such as hospitals and schools



Up gradation of basic health units, rural health centers and district headquarter hospitals to improve
the delivery of services and provision of necessary facilities to the citizens

MULTILATERAL ENVIRONMENTAL AGREEMENTS
As per The Punjab Environment Policy (Draft) 2015, Government of Punjab is responsible to play a proactive
role in the protection of regional and global environment and co-operate with the international community to
promote sustainable development. In this regard, the actions required to be taken are enumerated as follows:


Active participation in regional and international forums to foster cooperation for environment and
natural resources protection.
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Ensure effective implementation of all bilateral, regional and international multilateral environmental
agreements, protocols and conventions to which Pakistan is a part, in line with national policies and
priorities.



Develop and implement national strategies and action plans for all multilateral environmental
agreements, Johannesburg Plan of Implementation and Millennium Development Goals.

ADMINISTRATION
There exists no particular section within the Punjab Environment Policy 2015 for the Administration
Directorate but there are certain important areas which are directly linked to the administration such as HR
and within it the policy for capacity development.
As per section 10.3 of the policy, it is stated that in order to enforce and monitor the policy provisions,
engagement of the professional human resource in EPA Punjab is pre-requisite to achieve the objectives and
goals of the policy and implementation of the provisions of PEPA. At present, the human resource of the EPA
is not sufficient to monitor the implementation of the policy at gross root level. As per the policy government
may take the following steps:


Creation of dedicated sections in EPA to deal with all major aspects of environmental protection;



Expansion of capacity of the EPA at provincial, regional, district and tehsil levels along with the
provision of adequate staff, equipment, transport, infrastructure and financial resources to enable them
effectively implement the Policy;



Designing of short, medium and long-term programs and implementation after comprehensive
training needs assessment;



Encouraging public sector training institutions to integrate environment in their curricula;



Identification of Provincial research priorities in the environment sector and adequate funding to
undertake need based research in priority areas;



Ensuring continuous up-gradation of knowledge and skills of the scientific and technical personnel
engaged in EPA Punjab involved in environmental management through dedicated capacity building
programs.
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Legal and Regulatory Framework

The following is the summary of legal gap report that’s present in the annexures (annexure 4.2)

4.2.1. LEGAL AND REGULATORY FRAMEWORK APPLICABLE PRIOR TO 18TH
AMENDMENT TO THE CONSTITUTION OF PAKISTAN
Synopsis of the Pakistan Environmental Protection Act, 1997
The Act provides “for the protection, conservation, rehabilitation and improvement of the environment, for the
prevention and control of pollution, and promotion of sustainable development.”1 It expanded on the
environmental matters covered in the earlier PEPO and also contains elements of the Principles of the Rio
Declaration. The Act defines “environment” as air, water, land; all layers of the atmosphere’ all organic and
inorganic matter and living organisms; the ecosystem and ecological relationships; buildings, structures,
roads, facilities and works; all social and economic conditions affecting community life; and the interrelationship between any of the above factors. And the Act defines “sustainable development” as
“development that meets the needs of the present generation without compromising the ability of future
generations to meet their needs.”2
The Act envisages a Pakistan Environment Protection Council (“PEPC”) to be the supreme policy-making
body, supported by the Pakistan Environment Protection Agency (“Pak-EPA”), Provincial Environmental
Protection Agencies; Provincial Sustainable Development Funds to be managed by Provincial Sustainable
Development Fund Boards; and Environmental Tribunals and Environmental Magistrates.
Important provisions of the Pakistan Environmental Protection Act, 1997 are as follows:













1
2

The PEPC is mandated by the Act to, inter alia, approve national environmental policies within the
framework of a national conservation strategy as may be approved by the Federal Government from
time to time (Section 4).
The Pak-EPA was to be established by the Federal Government to, inter alia, enforce National
Environmental Quality Standards (“NEQS”) approved by the PEPC as well as to exercise and carry
out a number of powers and functions under the Act (Sections 5-7).
Provincial Agencies were to be established through notifications by Provincial Governments to
exercise such powers and perform functions as may be delegated to it by them (Section 8).
The Federal Government was empowered to delegate any of its or the Pak-EPA’s powers and
functions under the Act and Rules and Regulations made thereunder to any Provincial Government,
Government Agency, local council or local authority (Section 26).
In order to harmonize the exercise of powers and functions between the Pak-EPA and Provincial
Agencies, Section 27 provides that the Pak-EPA and Provincial Agencies were to be bound by
directions issued to them by the Federal Government whereas a Provincial Agency was also bound by
instructions issued to it by its respective Provincial Government (Section 27).
Provincial Sustainable Development Funds were established to provide financial assistance to suitable
projects (Section 9).
Discharges or emissions in excess of the NEQS established by the PEPC or other standards
established by the PEPA were prohibited (Section 11(1)).
The Federal Government was empowered to levy a pollution charge on persons not complying with
the NEQS (Section 11(2)).

Preamble of the Pakistan Environmental Protection Act, 1997.
See Section 2, Ibid.
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A two-stage environmental screening process was introduced for proposed projects involving the
filing of either an Initial Environmental Examination or, for projects likely to cause an adverse
environmental effect, a comprehensive Environment Impact Assessment (Section 12).
The Act prohibits the import of hazardous waste (Section 13).
Handling of hazardous substances has been prohibited except under license (Section 14).
To ensure compliance with the NEQS, the Pak-EPA was empowered to direct that motor vehicles
shall install such pollution control devices or use such fuels or undergo such maintenance or testing as
may be prescribed (Section 15).
Both the Pak-EPA and Provincial Agencies were empowered to issue the Environmental Protection
Orders (EPO) to deal with an actual or potential adverse environmental effect in violation of the
provisions of the Act (Section 16).
Environmental Tribunals were constituted with exclusive jurisdiction to try serious offences under the
Act (Sections 20 and 21).
Minor offences relating to pollution by motor vehicles, littering and waste disposal and violation of
rules and regulations were to be tried by Environmental Magistrates (Section 24).
An aggrieved person can file a complaint with the Environmental Tribunal after giving 30-days’
notice to the Pak-EPA or the Provincial Agencies concerned.
Section 31 of the Act enables the Federal Government, by notification in the Official Gazette, to make
Rules for carrying out the purposes of the Act, including Rules for implementing the provisions of
international environmental agreements specified in its Schedule. A total of 14 MEAs are listed in the
Schedule to the Act.
The Act also enables the Pak-EPA to make Regulations, with the approval of the Federal
Government, by notification in the Official Gazette, that are consistent with the provisions of the Act
and any Rules made under it (Section 33).

The Act repealed the PEPO but saved all the rules, regulations and notifications etc. made thereunder and
stipulated the properties and assets of the Federal and Provincial Agencies established under PEPO were to
vest in the Federal and Provincial Agencies established under the Act.

Synopsis of Rules, Regulations, Notifications and Guidelines
Between the passing of the Act in 1997 and the 18th Amendment in 2010, the following Rules, Regulations,
Notifications and Guidelines, set out in chronological order, have been made or issued by the Federal
Government or Pak-EPA under the Act:

Establishment of PEPC
Vide SRO 818(I)/98 dated 16 May 1998 issued under the powers conferred upon the Federal Government
under Section 3(1) of the Act to establish the Council. It is pointed out the PEPC has 45 members, making it a
difficult body to convene.

Delegation of Powers by the Federal Government to Provincial Environmental Protection
Agencies
(28 October 1998) vide SRO [ ]. It is pointed out the Act sets out the powers and functions of the Pak-EPA
differently from those of the Provincial Agencies. The powers and functions of the Pak-EPA are provided for
in Section 6 and 7 of the Act, and elsewhere throughout the Act and the Rules and Regulations made
thereunder, reference is made to the role of the Pak-EPA. On the other hand, Provincial Agencies, established
by notification issued by their Provincial Governments under Section 8 of the Act, are to exercise such powers
and functions as may be delegated to be them their respective Provincial Governments. Further, Section 26(1)
of the Act allows the Federal Government to delegate any of its own or the Pak-EPA’s powers and functions
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under the Act and rules and regulations made thereunder to any “Provincial Government, any Government
Agency, local council or local authority.” The definition of “Government Agency” includes Provincial
Environmental Protection Agencies.
This Notification of delegation of powers appears to be the source of the powers of the Environmental
Protection Agency, Punjab which, although not notified under Section 8 of the Act, is a “Government
Agency” within the definition provided in Section 2(xvii) of the Act to which the Federal Government may
delegate any of its or the Pak-EPA’s powers and functions under the Act. Accordingly, this Notification
delegates the following statutory powers of the Pak-EPA onto the Environment Protection Agency, Punjab;

No.

Provisions of the Act

1

Clauses [ ]

2

Clauses (c), (f), (g), (h), (i) and (j)
of Section 7

3

Section 12

4

Section 14

5

Section 15

Conditions and limitations, if any

The powers and functions shall not be exercised in respect of
projects sponsored by the Armed Forces of Pakistan or any
project having transitional and inter-provincial adverse
environmental effects.

Other than by delegation of powers by this Notification, the Environmental Protection Agency, Punjab can
exercise only such powers and functions as may be expressly conferred onto them in the Act or the rules and
regulations made thereunder.

Establishment of the National Environmental Coordination Committee
Vide SRO 95(I)/99 dated 24 December 1998 issued under powers conferred upon the Pak- EPA under Section
7(k) of the Act to establish the Committee “to exercise such powers and perform such functions as may be
delegated or assigned to it by the Federal Government for carrying out the purposes of [the] Act and for
ensuring inter provincial co-ordination in environmental policies.”

Environmental Tribunal Rules, 1999
Vide SRO [•](I)/2001 dated 10 March 2000 issued under powers conferred onto the Pak-EPA by Section 33 of
the Act to make regulations and Section 6(1)(k) of the Act,3 and with the approval of the Federal Government.
Section 20(1) of the Act allows the Federal Government, by notification in the official Gazette, to establish
one or more Environmental Tribunals, for specified territorial jurisdiction. The Rules provide for the term of
office of the Chairperson and members of the Environment Tribunal, their qualifications, salary, allowances
and privileges, the staff of the Tribunal and the procedure for hearing cases and appeals.

Establishment of National Environmental Quality Standards (Certification of Environmental
Laboratories) Regulations, 2000
Vide SRO 258(I)/2000 dated 10 February 2000 issued in exercise of powers conferred upon the Pak-EPA
under Section 33 of the Act to make regulations “not inconsistent with the provisions of [the] Act” and with
the approval of the Federal Government.
3

Section 6(1)(k) of the Pakistan Environmental Protection Act, 1997 provides the functions of the Pak-EPA include the power to
certify one of more laboratories as approved laboratories for conducting tests and analysis and one or more research institutions as
environmental research institutes for conducting research and investigation, for the purposes of the Act.
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These Regulations provide for the certification of environmental laboratories that, inter alia, test and analyze
samples of air, water, soil, effluents or wastes sent to them by the Pak-EPA or Provincial Agencies; and to
measure noise emissions issue test reports, carry out experiments and studies to determine compliance of
samples with the NEQS and perform other such activities entrusted to them by the Pak-EPA. Laboratories
fulfil the criteria set out in the Regulations may apply to the Pak-EPA for registration as an environmental
laboratory. The Regulations provide for the manner of scrutiny of and decisions on applications for
registration, the types of conditions that shall be complied with by environmental laboratories and renewal of
certification.

Pakistan Environmental Protection Agency (Review of Initial Environmental Examinations
and Environmental Impact Assessment) Regulations, 2000
Vide SRO 339(I)/2000 dated 13 June 2000 issued in exercise of powers conferred onto the Federal
Government under Section 33 of the Act to make rules regulations “not inconsistent with the provisions of
[the] Act” and with the approval of the Federal Government. Section 12(6) of the Act provides the provisions
of Section 12 relating to the filing and approval of Initial Environmental Examinations and Environmental
Impact Assessments before the Pak- EPA “shall apply to such categories of projects and in such manner as
may be prescribed. And Section 2(xxxiv) defines “prescribed” as meaning prescribed by rules made under the
Act.
Schedule I of the Regulations lists the types of projects that require an Initial Environmental Approval and
Schedule II thereof lists the types of projects that require an Environmental Impact Assessment. Proponents of
projects that are not listed in Schedule I or II of the Regulations are not required to seek approval from the
Pak-EPA unless (i) they cause adverse environment effect; or ii) they are directed to do so by the Pak-EPA. In
the case of the latter, a direction can only be issued under the authority of an Environmental Assessment
Advisory Committee.
Section 6(1)(k) of the Pakistan Environmental Protection Act, 1997 provides the functions of the Pak-EPA
include the power to certify one of more laboratories as approved laboratories for conducting tests and
analysis and one or more research institutions as environmental research institutes for conducting research and
investigation, for the purposes of the Act.
The Regulations provide for the manner of filing Initial Environmental Examinations and Environmental
Impact Assessments, public participation thereon, their review and approval and post-approval issues. A
public hearing of Environmental Impact Assessments only is provided for and the Pak-EPA is “to make every
effort” to carry out its review process for Initial Environmental Assessments within 45 days and
Environmental Impact Assessment within 90 days. In conducting its review, the Pak-EPA shall consult such
“Committee of Experts” as “may” be constituted for the purpose and is to be based on quantitative and
qualitative assessment of the documents and data furnished by the proponent, comments from the public and
concerned Government agencies and the views of the committees mentioned. The Regulations do not make it
mandatory on the Paak-EPA to engage experts to review assessments nor are there any provisions dealing
with the constitution of such committees of experts or the qualifications of experts. Additionally, the review
fee of a maximum of Rs. 15000 for Initial Environmental Examination and Rs. 20,000 for Environmental
Impact Assessment, as specified in Schedule III read with Regulation 7, is inadequate to pay for the technical
and legal experts that should be engaged for the review.
Approvals are granted subject to such conditions as may be imposed by the Pak-EPA and to the general
condition that the project shall be designed strictly in accordance with the Initial Environmental Assessment
or Environmental Impact Assessment, as the case may be. Where the Pak-EPA accords approval to a project,
the project proponent is still required to execute an undertaking, before commencing construction,
acknowledging acceptance of the stipulated conditions and to obtain from the Pak-EPA written confirmation
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of compliance that the conditions of the approval and other requirements relating to design and construction of
the Project and adoption of migratory measures have been complied with. Approvals are valid for three years
from the date of issue, but may be extended if construction is commenced within the three-year period or if
the Federal Government orders an extension in terms of Section 12(5) of the Act.
The Regulations further provide for the entry and inspection by Pak-EPA staff of any premises for the
purposes of verification of any matter relating to the review of an application for or the conditions of approval.
Project proponents are responsible for filing annual reports of their compliance with the terms of their
approval before the Pak-EPA. Approvals may be cancelled for the reasons stipulated in the Regulations,
though only after the project proponent concerned has been given an opportunity to be heard.
It is pointed out the Regulations speak only of the Pak-EPA and do not envisage a role of the Provincial
Agencies. However, Provincial Agencies, by virtue of the delegations to them of powers of the Pak-EPA (see
No. (2), above, in relation to the delegation of powers to the Environmental Protection Agency, Punjab),
exercise the same powers and functions as the Pak-EPA with respect to Section 12 of the Act and therefore
also the Regulations.

NEQS FOR (I) Municipal and Liquid Industrial Effluents; and (Ii) Industrial Gaseous
Emissions
Vide SRO 549(I)/2000 dated 8 August 2000 issued in exercise powers conferred under Section 6(1)(e) of the
Act which requires the Pak-EPA to prepare and revise NEQS with the approval of the PEPC. This
Notification amends the NEQS notified under the PEPO in 1993.
It is pointed out that Section 6(1)(e) of the Act provides that before seeking the approval of the PEPC, the
Pak-EPA “shall publish the proposed National Environmental Quality Standards for public opinion in
accordance with the prescribed procedure. There is no mention in the Notification that such public opinion
was sought, nor are there any rules framed under the Act for the publication thereof.

Provincial Sustainable Development Fund Board Rules (Procedure) Rules, 2001
Vide SRO 526(I)/2001 dated 18 July 2001 issued under powers conferred onto the Federal Government to
make rules in terms of Section 31 of the Act. Section 10 of the Act provides that Provincial Sustainable
Development Fund Boards, which are to be established in each Province, have the power to sanction financial
assistance to eligible projects designed for the protection, conservation, rehabilitation and improvement of the
environment, the prevention and control of pollution and the sustainable development of resources. The Board
may also invest moneys held by the Fund. The Rules provide for the meetings, agenda and decisions of the
Boards.
It is pointed out no Provincial Sustainable Development Fund Boards were ever established under the Act.

Environmental Sample Rules, 2001
Vide SRO 527(I)/2001 dated 18 July 2001 issued under powers conferred onto the Federal Government to
make rules in terms of Section 31 of the Act. These Rules set out the procedure and requirements for an
authorized officer of the Pak-EPA or Provincial Agency to carry out powers i) under the Rules, ii) under
Sections 7(g), (h), (i) and (j) of the Act; or iii) of the Pak-EPA or respective Provincial Agency, including
entry and inspection, search, issue of Environmental Protection Orders, procedure for taking and dispatching
and their testing and analysis by certified environmental laboratories.
It is pointed out that the powers of the Pak-EPA under Section 7(g), (h), (i) and (j) of the Act have been
delegated to Environmental Protection Agency, Punjab. These sections relate to the powers of the Pak-EPA to
enter and inspect premises, take samples and arrange for testing at certified laboratories and confiscate any
article used in the commission of an offence.
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It is also pointed out that failure to comply with the procedures prescribed in the rules has been deemed by
repeated decisions of the Environment Tribunals established under the Act to vitiate any prosecution against a
polluter.

National Environmental Quality Standards (Self-Monitoring and Reporting by Industry)
Rules, 2001
Vide SRO 528(I)/2001 dated 18 July 2001 issued in exercise of powers conferred onto the Federal
Government under Section 31 of the Act to make rules. These Rules provide for the classification of units into
categories A, B and C for liquid effluents and categories A and B for gaseous emissions based of the pollution
level of the unit by the Director General of the Pak-EPA. Category A units emitting either liquid or gaseous
effluents are required to submit monthly Environmental Monitoring Reports in accordance with parameters set
out in the Schedule to the Rules. Category B units emitting either liquid or gaseous effluents are required to
submit Environmental Monitoring Reports on a quarterly basis in accordance with parameters set out in the
Schedule to the Rules. And Category C projects are required to submit bi-annual Environmental Monitoring
Reports in accordance with prescribed parameters. All Environmental Monitoring Reports are to comprise a
Liquid Effluents Monitoring Report, a Gaseous Emissions Monitoring Report and a Cover Sheet in the form
set out in the Schedules to the Rules. Sampling and testing of effluents is to be carried out in accordance with
the Environmental Sample Rules, 2001.
The monitoring under these Rules is in addition to the monitoring conditions set out in any Environmental
Approval of an Environmental Impact Assessment. The Rules clearly stipulate that it is the Pak-EPA that will
compile, analyze and manage the data contained in the Environmental Monitoring Reports to ensure
enforcement of NEQS and for maintaining a national database.

Pollution Charge for Industry (Calculation and Collection) Rules, 2001
Vide Notification 692(I)/2001 dated 28 September 2001 issued in exercise of powers conferred onto the
Federal Government by Section 31 of the Act to make rules. These Rules provides for the payment of
pollution charges mentioned in Section 11(2) of the Act. Section 11(2) authorizes the Federal Government to
levy a pollution charge on any person discharging pollution in excess of NEQS. The pollution charge payable
by any industrial unit is to be determined in accordance with the Guidelines for determination of a Pollution
Charge on Industry as contained in the Schedule to the Rules.
The Guidelines set out the legal basis, primary considerations and guideline for determining a pollution
charge. It is pointed out the primary consideration include, i) the need for an equitable, simple and workable
approach towards establishing a pollution charge; and ii) the need for real progress towards making industry
environmentally friendly. The Guidelines further stipulate that the level of pollution charge should be
established through a process of negotiation; and that the level of the charge “should initially be such that the
industry should feel the impact, but should not be excessive such that the financial health of the concern is
jeopardized.” The Schedule to the Rules also provide details of calculation of pollution charge.
To determine the level of the pollution charge, the Rules empower the Director-General of the Provincial
Agencies to constitute an Inspection Team that is to determine the pollution level of industrial units at least
once a year. Samples taken by the Inspection Team are to be tested by a Certified Environmental Laboratory.
The Rules set the responsibility for the correct calculation, reporting and payment of a pollution charge on the
industrial unit liable to pay the charge. The Rules further provide that associations of industrial units may
collect the pollution charge from its member industrial units and deposit the same in the Government Treasury
or any branch of National Bank of Pakistan.

Provincial Sustainable Development Fund (Utilization) Rules, 2003
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Vide SRO 460(I)/2003 dated 29 May 2003 issued under powers conferred onto the Federal Government under
Section 31 of the Act to make rules. Section 10 of the Act confers onto Provincial Sustainable Development
Fund Boards the power to sanction financial assistance for eligible projects. These Rules set out the manner in
which project proposals may be filed before the Boards, how the Boards are to appraise project proposals as
well as the criteria to be used by the Boards for the sanction of financial assistance.

Pakistan Biosafety Rules, 2005
Vide SRO 336(I)/2005 dated 21 April 2005 issued under powers conferred onto the Federal Government
under Section 31 of the Act to make rules. These Rules are applicable to:





manufacture, import and storage of micro-organisms and gene technological products for research
whether conducted in laboratories of teaching and research, research and development institutes and
private companies involved in the use and application of genetically modified organisms and products
thereof
All work involved in field trial of genetically manipulated plants, animals (including poultry and
marine life), micro-organisms and cells; and
Import, export, sale and purchase of living modified organism, substances or cells and products
thereof for commercial purposes.

Rule 11 of the Biosafety Rules states that “No person shall import, export, sell, purchase or trade living
modified organisms of substances or cells and products thereof for any purpose, without the prior obtaining of
license from the Federal Agency.”
The Rules set up the National Biosafety Committee (NBC), the Technical Advisory Committee (TAC) and
recognizes Institutional Biosafety Committees notified by institutions related to biotechnology. It is the
function of the NBC to, inter alia, establish standards and procedures for risk assessment and labeling of living
modified organisms, substances or cell and products thereof and to consider the applications for import, export
or commercial release of living modified organisms causing or likely to cause risk to public health, safety or
environment. It is the function of the TAC to, inter alia, examine applications and recommend to the NBC on
permitting or otherwise laboratory work, field work or release of living modified organism, substances, cells
and products thereof. It is the function of Institutional Biosafety Committees to, inter alia, assist in the
activities of the NBC and TAC.
The NBC, consequent upon extensive deliberations with all stakeholders, concluded that there was a national
need to develop biosafety guidelines to control laboratory research, field studies and commercial release of
GMOs and products thereof. The Federal Government, in exercise of the function conferred by Section 6(o) of
the Act, issued the National Biosafety Guidelines, 2005 vide SRO 336(I)/2005 issued in May 2005. The
National Biosafety Guidelines recognize the obligations of the Convention of Biological Diversity and
Cartagena Protocols to which Pakistan is a signatory, and exhaustively deal with the manner and procedure for
laboratory work, fieldwork and grant of commercial licenses for genetically modified organisms. Rule 11(2)
of the Rules requires “Applicants seeking license for activities shall submit an application prepared in
conformity with the requirements of the Biosafety Guidelines to the Federal Agency accompanied with a
prescribed fee.”
These Rules and the National Biosafety Guidelines, read together, provide a complete and comprehensive
regulatory framework for the use of genetically modified organisms in Pakistan. However, the legality of this
framework is under question after the 18th Amendment and the issuance of the Punjab Biosafety Rules, 2014
(considered below) on the same subject as these Rules.
It is pointed out that the Cartagena Protocol is not one of the MEAs listed in the Schedule to the Act, although
the Convention on Biological Diversity is. Rule 15(2) references the Cartagena Protocol, and requires risk
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assessment and field trials of genetically modified organisms be carried out in accordance with Article 15 and
Annex III thereof. Even otherwise, the framework of the Rules and National Biosafety Guidelines can be seen
to be in accordance with the provisions of the Cartagena Protocol. It can therefore be argued that the Rules
and National Biosafety Guidelines are evidence of the ratification by Pakistan of parts of the Convention on
Biological Diversity and the provisions of the Cartagena Protocol.

Hospital Waste Management Rules, 2005
Vide SRO 1013(1)/2005 dated 3 August 2005 issued under powers conferred onto the Federal Government
under Section 31 of the Act to make rules.
The Rules stipulate that every hospital shall be responsible for the proper management of the waste generated
by it till its final disposal. They provide for measures every hospital must take, including the formation of a
Waste Management Team, and for the duties and responsibilities of the Medical Superintendents, Heads of
Departments, Hospital Engineers and Waste Management Officers. It is the Waste Management Officer of
each hospital who shall ensure the correct method of collection, storage, disposal of hospital waste and also
provide staff trainings and incident management and control are all done in accordance with an approved
Waste Management Plant of every hospital. The Rules provide directions on collection, transportation, storage
and disposal of hospital waste and stipulate that risk waste is to be rendered safe before final disposal by a
suitable thermal, chemical, irradiation, incineration, filtration or other method. Ash residue from incineration
and other methods may be sent to landfills after being placed in robust non-combustible containers. It is
pointed out that the Rules require any hospital generating risk waste to apply to the Pak- EPA for issuance of a
license for handling hazardous substances in terms of Section 14 of the Act.
The Rules provide that a Health Officer may inspect any hospital, incinerator or landfill to check if the
provisions are being complied with. If the Health Officer discovers any contravention of any provisions of
these Rules, they are to be reported the concerned Hospital Complaint Scrutiny Committee. This Committee is
to review details of contravention and, after giving an opportunity to a duly authorized representative of the
hospital or incinerator or landfill, may recommend action be taken in the circumstances of the case.

National Environmental Quality Standards for Ambient Air
Vide Notification 1062(I)/2010 dated 18 October 2010 issued in exercise powers conferred under Section 6(1)
(e) of the Act which requires the Pak-EPA to prepare and revise NEQS with the approval of the PEPC.

Guidelines for Using Tyre Derived Fuel (Tdf) In Cement Industry, 2012
Under Section 6(1) (o) of the Act, the Pak-EPA one of the functions of the Pak-EPA is to” provide
information and guidance to the public on environmental matters.” Regulation
5(1) (b) of the Pakistan Environmental Protection Agency (Review of Initial Environmental Examinations and
Environmental Impact Assessments) Regulations, 2000, the Pak-EPA may issue guidelines “for construction
and operations” of those projects not required to carry out Initial Environmental Examinations or
Environmental Impact Assessments for their projects.
These guidelines have been issued by the Pak-EPA but do to not appear to be “for construction and
operations” of projects. They are, instead, a “reference document” the objective which is to provide guidance
for using TDF as a supplementary fuel in cement manufacturing and to prescribe procedures for the
monitoring of emissions.

Guidelines for Processing And Using Refuse Derived Fuel (RDF) In Cement Industry, 2012
These Guidelines have been issued by the Pak-EPA in the same manner as the Guidelines for Using Tyre
Derived Fuel (TDF) in the Cement Industry, 2012.

Gap Analysis Report

82

Section 4

Current State Assessment

The Guidelines are a reference document the objective which is to provide guidance for processing and using
RDF in cement manufacturing and to prescribe procedures for the monitoring of emissions.

Prohibition of Non-Degradable Plastic Products (Manufacturing, Sale and Usage) Regulations,
2013
These Regulations were notified on 23 January 2013 by the Pak-EPA, with the approval of the Federal
Government, in exercise of powers to make regulations conferred onto them by Section 33 of the Act.
Reflecting the territorial jurisdiction of the Pak-EPA after the 18th Amendment, these rules are applicable
only within the limits of the Islamabad Capital Territory.
These Regulations prohibit the import, manufacture, stockpile, trade, supply, distribution, sale or use of any
Scheduled Plastic Product “which is non-degradable. A Scheduled Plastic Product is one 9 types of
bags/packaging listed in the Schedule to the Regulations made wholly or substantially with polyethylene or
polypropylene or polystyrene.
The Regulations invalidate any licenses for the manufacture etc. of “non-degradable plastic products” and
prohibit the holders of any such licenses from commencing or carrying on the business of manufacturing etc.
non-degradable plastic products. The Regulations define a non-degradable plastic product as any plastic
product that is not a oxo-biodegradable plastic product. And an “oxo-biodegradable plastic product” is defined
as one made of polymers containing a pro-degradant additive “supplied by an additive supplied registered
with the [Pak-EPA].”
Further, the Regulations prohibit the sale, distribution or import of any pro-degradant plastic product without
prior registration with the Pak-EPA. The Regulations provide for the process of registration.
In addition thereto, in 1997, the Pak-EPA prepared a package of comprehensive procedures and guidelines for
environmental assessment in Pakistan (the “EA Guidelines”). The principle documents of these EA
Guidelines are:

Policy and Procedures for the Filing, Review and Approval of Environmental Assessments
Part of a package of guidelines notified along with the Act in 1997, this document sets out the key policy and
procedural requirements for environmental approval. It contains a brief policy statement on the purpose of
environmental assessment and the goal of sustainable development, requires that environmental assessments
be integrated with feasibility studies, defines the jurisdiction of the Pak-EPA, Provincial Agencies and
Planning & Development Departments, lists of the responsibilities of proponents, and lists the duties of
Responsible Authorities. It provides schedules of proposals that require either an Initial Environmental
Examination or an Environment Impact Assessment.

Guidelines for the Preparation, Filing, Review and Approval of Environmental Assessments
(1997)
These Guidelines are a part of the Pakistan Environmental Protection Act, 1997 and the Pakistan
Environmental Protection Agency (Review of Initial Environmental Examinations and Environmental Impact
Assessments) Regulations, 2000 and are confined to general aspect of environment report preparation. They
provide comprehensive instructions on commencing an environment assessment, assessing impacts
(identification, analysis and prediction, baseline data, significance), mitigation and impact management (and
preparing environment management plan), reporting, review and decision making (role, steps, remedial
options, checks and balances), monitoring and auditing (systematic follow up, purpose, effective data
management) and project management (inter-disciplinary teams, programming and budgeting).
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These Guidelines stipulate an Initial Environmental Examination should be undertaken at the pre-feasibility
or, at the latest, at the beginning of the feasibility stage and an Environment Impact Assessment must be
conducted during the feasibility stage and all the environmental work must be made available to all those who
are undertaking financial, economic and technical studies (Section 4(b)). The jurisdiction of the Pak-EPA is
exercised over projects on federal land, military projects, projects involving trans country impacts and in
projects involving trans province impacts where there is a prior agreement for federal jurisdiction or where
parties cannot reach a decision for the same (Section 4(c)).
The review of procedures, guidelines and categorizations is an ongoing process and the Director General of
the Pak-EPA will appoint an Environmental Assessment Advisory Committee that will provide guidance in
the development of all aspects of the environment assessment (Section 4(f)). Following the environmental
assessment, the responsible authority will complete the review and provide either approval or refusal which
may have certain conditions attached to it. Furthermore, operation facilities are not allowed until the
responsible authority has completed their inspections and observations (Section 4(g)).
An integral part of the environment assessment is conformity with the conditions set in the environmental
approval and the NEQS.
It is the responsibility of the proponents to use the environmental assessment to explore alternative actions
that may minimize the adverse environmental effects and calculate the long and short-term implications of the
proposed actions (Section 5(a)). As early as possible within the Project, the proponents in consultation with
other agencies should assess in detail the possible environmental impact on the project (Section 5(b)). The
proponents must not undertake any construction prior to the Environment Impact Assessment or Initial
Environment Examination, and it is in their own best interests to consult the Responsible Agency on all cases
as soon as it is possible (Section 5(d)). The proponents must follow these Guidelines (Section 5(e)). It is
furthermore the responsibility of the proponents to obtain any information necessary for the preparation of the
Environment Impact Assessment or Initial Environment Examination, assess in detail the environmental
impacts and consult and take into account comments by agencies, community and NGOs (Section 5(f)). Public
participation is considered mandatory for the assessment of the report (Section 5(g)), and the proponent must
consult the responsible authority regarding the quality of the report for public presentation (Section 5(h)).
When the proponents submit the environmental report with the ten hard copies and two email copies of the
application (Section 5(i)), the proponents must ensure that they understand the conditions of the
Environmental Approval (Section 5(j)). The consultants can further undertake the environment assessment
without involving the proponents (Section
5(m)) and one an approval is obtained it is valid for three years (Section 5(l).

Guidelines for Public Consultation, 1997
These Guidelines cover consultation, involvement and participation in the statutory public hearings of an
Environment Impact Assessment required under the Act. It helps identify stakeholders and provides
techniques for public consultation (principles, levels of involvement, tools, building trust), consensus
buildings and dispute resolution and in facilitation involvement (including the poor, women, building
communities and NGO capacity).

Guidelines for Sensitive And Critical Areas, 1997
These Guidelines identify officially notified protected areas in Pakistan, including critical ecosystems,
archaeological sites, etc., and present checklists for environmental assessment procedures to be carried out
within or near to such sites. Environmentally sensitive areas include, among others, archaeological sites,
biosphere reserves and natural parks, and wildlife sanctuaries and preserves.
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The authorities to be consulted by the proponent are the provincial archaeological departments. In provinces
where there is no government department of archaeology, there the Federal Director General Archaeology,
will need to be consulted for developments related to archaeological sites, monuments, antiquities, cultural
heritage, and world heritage listing sites. In provinces where there are archaeology departments the Federal
Department of Archaeology will inform the provinces whether reference to them is necessary. Without this
specialist input, comment and recommendations, the Environmental Report will not be acceptable for
approval.
The checklist for environmental assessment procedures for archaeologist sites, monuments, buildings and
cultural heritage is as follows:




Proponent must identify whether the site for the proposed development is within the precincts, or 200
feet, of a protected archaeologist site or monument;
If such a site is identified but not listed, the site must be discussed with the relevant conservation
authority;
If the site falls within the boundaries of protected archaeologist site or monument, then depending on
its classification the relevant conservation authority will determine the level of development
allowable, and the applicable conditions

The relevant conservation authority should inform the Provincial Agencies of the significance of likely
impacts of the proposed development early in the process in order for the Provincial Agencies to determine
the level of documentation required. The Provincial Agencies will then be in a position to review the level of
reporting required in light of the advice from the Archaeology Department.
In the review of the Environmental Report, the Provincial Agencies will liaise with the relevant conservation
authority to ensure that impacts and mitigation measures detailed in the Environmental Report are well based,
and to frame Environmental Approval conditions which protect the values of the listed area
Pakistan Environmental Legislation and the NEQS
Containing a listing of relevant national environmental legislation, and the full text of the NEQS.
Sectoral Guidelines for Environmental Reports for:








Major Thermal Power Stations;
Major Chemical and Manufacturing Plants;
Housing Estates and New Town Development;
Industrial Estates;
Major Roads
Sewerage Schemes;
Oil and Gas Exploration and Production

These Sectoral Guidelines for Environment Reports have been drafted following a format which specifies
guidance and requirements on i) a sector overview of the industry and processes; ii) potential impacts on the
environment; iii) mitigation measures; iv) monitoring and reporting; v) management and training; and vi) a
checklist of likely environmental impacts and mitigation measures.
It is pointed out that these EA Guidelines do not appear to have been issued in exercise of any powers under
the Act and not appear to have published in the official Gazette. Scrutiny reveals these EA Guidelines refer to
a Pakistan Environmental Protection Ordinance, 1997, which does not exist. Further, the classification of
projects requiring its proponent to file an Initial Environment Examination or Environment Impact
Assessment provided in the EA Guidelines does not correspond to the schedule to the Pakistan Environmental
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Protection Agency (review of Initial Environment Examinations and Environment Impact Assessments)
Regulations, 2000.

Multilateral Environmental Agreements (MEAS) Under the Pakistan Environmental
Protection Act, 1997
Before considering the implementation of MEAs under the Pakistan Environmental Protection Act, 1997, it is
important to consider the Constitutional provisions relating to the implementation of international agreements.
The Federal Legislative List confers onto the Federation – that is, Parliament and the Federal Government –
the executive and legislative powers to regulate the following:



Foreign affairs; the implementing of treaties and agreements (Entry 3)
International treaties, conventions and international arbitration (Entry 32).

The business of the Federal Government in relation to these subjects is allocated amongst a number of
Ministries and Divisions under the Federal Government Rules of Business including, inter alia, the Foreign
Affairs, Defense, Finance and Law, Justice and Human Rights Divisions.
The Supreme Court of Pakistan, in Societe Generale de Surveillance S.A. vs. Pakistan (2002 SCMR 1694)
and noting Entry 3 and 32 in the Federal Legislative List, has held that since “[Parliament] has the power to
make laws in respect of these matters, therefore . . . the Federal Government of Pakistan has the power to
exercise executive authority in respect thereof which was exercised to ratify the treaty, but it has not conferred
power on the executive-authority to legislate a statute.” This case helps illustrate the difference between
ratification of a treaty and its incorporation into Pakistani law. In this case, the Supreme Court found that
where treaty provisions are not incorporated through legislation into the formal law of the state they do not
have the effect of altering existing laws, which means rights arising from such treaties cannot be enforced and
the Courts not vested with any power to do so. The Superior Courts of Pakistan have repeatedly held they will
not enforce an international agreement unless it has been legislated upon and made a law of Pakistan.4
Under Articles 2(1) (b), 14(1) and 16 of the Vienna Convention on the Law of Treaties, 1969, which Pakistan
has signed on 29 April 1970 but not ratified, the term “ratification” defines the international act by which a
state indicates its consent to be bound by a treaty if the parties intended to show their consent by such as act.
In the case of bilateral treaties, ratification is usually accomplished by exchanging the requisite instruments
while in the case of multilateral treaties the usual procedure is for the depositary to collect the ratifications of
all states, keeping all parties informed of the situation. The institution of ratification grants states the
necessary time-frame to seek the required approval for the treaty on the domestic level and to enact the
necessary legislation to give domestic effect to that treaty.
Thus, it appears Pakistan has “ratified” a number of treaties, but in many instances corresponding domestic
legislation has not been put into place. This may be due to the fact that obligations imposed on signatories
require exercise of executive powers and not necessarily legislative powers.
The Federal Government Rules of Business contain a number of provisions relating to the exercise of
executive authority to regulate international agreements and treaties. These are set out below, in summary, to
provide an understanding of the legal mechanisms currently in place regarding the implementation of
international agreements such as MEAs:

4

See Societe Generale vs. Pakistan (2002 SCMR 1692), Government of Punjab vs. Aamir Zahoor-ul-Haq (2016 PLD Supreme Court
421) and Ministry of Inter Provincial Coordination vs. Major (R) Ahmad Nadeem Sadal (2014 CLC 600). And while Shehla Zia vs.
WAPDA (PLD 1994 Supreme Court 693) and Commander Aziz Khan vs. Director-General, Ports and Shipping (1991 CLC 362) are
not contrary these decisions, the Supreme Court has observed that international agreements to which Pakistan is signatory but has not
legislated upon are “persuasive” and “command respect”.
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Rule 7(3) stipulates that “Instructions regarding the manner of authentication of . . . international
agreements and treaties shall be issued by the Foreign Affairs Division.
Rule 15(1) (c) provides that “No order shall be issued without the approval of the Prime Minister in . .
. cases where it is proposed that the Federal Government undertake the implementation of an
international agreement relating to a subject in the provincial field…” Correspondingly, Rule 49
stipulates that “The implementation of an international agreement in the Provincial Field shall
normally be responsibility of the Provincial Government unless in any case specific orders of the
Prime Minister are obtained by the Division concerned in accordance with Rule 15(1) (c).” These two
Rules, when read together, indicate that while the Federal Government retains executive powers to
enter into international agreements and MEAs, its legislative power to implement such agreements is
limited to whether or not the subject of that international agreement is listed in the Federal Legislative
List.
Rule 16(1) (h) stipulates that cases regarding, inter alia, treaties and agreements shall be brought
before Cabinet and provides that the Prime Minister may, in any case, give directions as to the manner
of its disposal without prior reference to the Cabinet.
Rule 43 relates to official resolutions to be moved before Parliament. A Note to Rule 43 provides
“Official resolutions may be for the ratification of an international convention . . . .” The Rule
provides that where official resolutions are to be moved, the Division Concerned is to consult with the
Law and Justice Division and obtain approval thereof from the Cabinet before forwarding the
resolution to the appropriate Secretariat. This Rules indicates the procedure to ratify an international
agreement would involve a resolution submitted to either the National Assembly, Senate or
Parliament in a joint sitting. It is also pointed out that there have been two attempts to establish a law
regulating the ratification and implementation of international agreements. But neither the Ratification
of Foreign Agreements by Parliament Act, 2007 (presented as a Bill before the Senate on 20 August
2007) nor the Ratification of International Treaties Act, 2013 (placed before the National Assembly
on 12 November 2013) have ever become law. As such, there is no legislation regulating the
implementation of international agreements such as MEAs.

Section 31 of the Act confers onto the Federal Government the power to make rules, through publication in
the official Gazette, for carrying out the purposes of the Act, “including rules for implementing the provisions
of the international environmental agreements, specified in the Schedule to this Act.” Section 32 of the Act
confers onto the Federal Government the additional power to amend the Schedule so as to add any entry
thereto or modify or omit any entries therein. This is a mechanism of implementation of MEAs envisaged
under the Act. It is pointed out that the Schedule to the Act has never been amended in exercise of powers
conferred under the Act. The 14 MEAs listed in the Schedule to the Act are considered below:

International Plant Protection Convention, Rome, 1951
The Convention is a multilateral treaty overseen by the Food and Agriculture Organization that aims to secure
coordinates, effective action to prevent and control the introduction and spread of pests and plant products.
The Convention extends beyond the protection of cultivated plants to the protection of natural flora and plant
products. It also takes into consideration both direct and indirect damage by pests, so it includes weeds.
Pakistan is a signatory to the Convention.
The prevention of the extension from one Province to another of pests affecting men, animals and plants” was
enumerated in the Concurrent Legislative List of the pre-18th Amendment Constitution, giving both
Parliament and Provincial Assemblies executive and legislative authority over the subject. No rules have been
made in relation to the Convention under powers conferred under the Pakistan Environmental Protection Act,
1997. However, it was Parliament that passed the Pakistan Plant Quarantine Act, 1976 in order “to give effect
in Pakistan to the International Plant Protection Convention, 1951.” The 1976 Act is, therefore, an example of
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an MEA being signed in exercise of the executive authority of the Federal Government and then “ratified” by
Act of Parliament in exercise of its legislative jurisdiction.
The 1976 Act empowers the Federal Government to make any delegated legislation with regards to regulation
of import and exports of certain articles. Under 3(9) of the 1976 Act, the Federal Government is empowered
to delegate any powers to any provincial government “insofar as it relates to the prohibition or restriction of
bringing or taking or taking into or out of any place form or to another within a Province or to the sale of
goods or articles of plants origin imported in contravention of any of these provisions of this Act.”
Furthermore, the 1976 Act authorizes the Federal Government to establish rules, by means of official
notification, “for carrying out the purposes” of the Act. These rules should particularly provide for i) the
method and manner of examination and treatment of goods and articles of plant origin likely to cause infection
to any crop or plant; ii) the form of certificate of non-infection; iii) the documents to be produced before
goods or articles of plant origin are accepted for carriage; and iv) the fees to be levied under the 1976 Act.
In light of the aforementioned, the Agriculture Division of the Ministry of Food, Agriculture and Cooperatives, exercising the powers delegated to it under the 1976 Act, amended the Pakistan Plant Quarantine
Rules 1967 to bring them in conformity by the Convention. These Rules provide for, inter alia, the regulation
of imports of plants “which may be a source or medium of infestation or infection by diseases or pests
destructive to agriculture.” Rules prohibit all such imports except under a valid license or an import permit
which shall be obtained prior to the importation of any such products or articles. The Rules further provide for
a mechanism under which, in limited circumstances, limited quantities of the prohibited material can be
imported into the territory of Pakistan. Rules 14–28 specifically prohibits and restricts the importation of
certain agricultural products into Pakistan from certain jurisdictions. Rules 29–32 deal with the regulation of
exports of plant products. These rules provide for inspection requirements and certificate requirements prior to
the exportation of agricultural produce. Finally, Rule 33 provides for application of the same rules to any plant
materials in transit by land, air or sea.

Plant Protection Agreement for the South-East Asia and Pacific Region (As Amended), Rome
1956
This Agreement was contracted by Governments desiring to prevent, through concerted action, the
introduction into and spread within the Asia and Pacific Region of destructive plant diseases and pests, and is
a supplementary agreement under Article III of the International Plant Protection Convention of 1951.
However, no rules regarding the Agreement have been made in exercise of powers conferred by the Pakistan
Environmental Protection Act, 1997.

Agreement for the Establishment of a Commission for Controlling the Desert Locust in the
Eastern Region of its Distribution Area in South-West Asia (As Amended), Rome, 1963
The Contracting Governments, having regard to the urgent necessity of preventing losses to agriculture in
certain countries of central and western Asia caused by the Desert Locust, agreed to establish within the
framework of the Food and Agriculture Organization a Commission for Controlling the Desert Locust in the
Eastern Region of its Distribution Area in South-West Asia, and whose object shall be to promote national
and international research and action with respect to the control of the Desert Locust in that Region.5
Pakistan is a Council Member of the Commission. There is no legislation on the subject at the Federal or
Provincial level. No rules regarding the Agreement have been made in exercise of powers conferred by the
Pakistan Environmental Protection Act, 1997.

5

The Region is defined as consisting of the territories of Afghanistan, India, Iran and Pakistan and any territories
adjacent to the above countries.
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Convention on Wetlands of International Importance Especially, Ramsar, 1971 and its amending Protocol,
Paris, 1982.
The mission of the Convention is the conservation and wise use of all wetlands through local and national
actions and international cooperation, as a contribution towards achieving sustainable development throughout
the world. Under the Convention, Contracting Parties commit to i) work towards the wise use of their
wetlands; ii) designate suitable wetlands for the list of Wetlands of International Importance (the “Ramsar
List”) and ensure their effective management; and iii) cooperate internationally on transboundary wetlands,
shared wetland systems and shared species. The text of Convention was amended in 1982 and 1987.
Pakistan signed the Convention and it entered into force in Pakistan on 23 November 1976. However, there is
no legislation on the subject at the Federal or Provincial level and no rules have been made in relation to the
Convention under powers conferred under the Pakistan Environmental Protection Act, 1997. However, it has
been the Federal Government, in exercise of its executive authority, which has carried out Pakistan’s
obligations under the Convention by, inter alia, appointing an Administrative Authority of the Convention in
Pakistan; designating 19 sites with a surface area of 1,343,807 hectares on the Ramsar List; filing National
Reports to the Conference of Parties; establishing a National Wetlands Management Committee at the Federal
Level and Wetlands Conservation Committees at the provincial or district levels under the Pakistan Wetlands
Program. In Punjab, a Wetlands Complex Conservation Committee is functioning at in Taunsa and a
Provincial Wetlands Management Committee was established in 2011.6

Convention Concerning the Protection of World Cultural and Natural Heritage, Paris, 1972
The Convention was adopted at the General Conference of the United National Educational, Scientific and
Cultural Organization (UNESCO) at its 17th session in Paris on 16 November
1972. Parties to the Convention recognized their duty of ensuring the identification, protection, conservation
of cultural and natural heritage. To this end, each State Party is required to identify and delineate the different
properties that the Convention considers to be of cultural or natural heritage. State parties are required to list
their significant cultural and natural sites (the “Tentative List”). Sites on the Tentative List are placed in a
Nomination File before they are finally considered by the World Heritage Committee established under the
Convention for inscription onto the World Heritage List. Properties designated as World Heritage Sites
receive special protection under the Convention. For example, culturally sensitive sites are legally protected
pursuant to the Law of Way under the Geneva Convention etc. Pakistan ratified the Convention on 23 July
1976. Currently six Pakistani sites are on the World Heritage List and 26 properties are on the Tentative List.
Neither “cultural heritage” nor “natural heritage” were enumerated in the erstwhile Concurrent Legislative
List of the pre-18th Amendment Constitution or in the Federal Legislative List of the post-18th Amendment
Constitution. Therefore, these are residual subjects of with provincial executive and legislative jurisdiction.
There is no legislation on providing for the implementation of the Convention and no rules have been made in
relation to the Convention under powers conferred under the Pakistan Environmental Protection Act, 1997.
However, compliance with some of the provisions of the Convention are found in various Federal and
Provincial enactments, such as:






Treasure Trove Act, 1878;
Ancient Monuments Preservation Act, 1904;
The Antiquities Export Control Act, 1947;
The Antiquities Act, 1975;
Archaeological and Excavation Rules, 1978;

6

National Report on the Implementation of the Ramsar Convention on Wetlands submitted by Pakistan (2015) at p. 17
and available at http://www.ramsar.org/sites/default/files/documents/2014/nationalreports/COP12/cop12_nr_pakistan.pdf
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Immovable Antiquities (Mining, Quarrying and Blasting in Restricted Areas) Rules, 1979;
Export of Antiquities Rules, 1979;
Karachi Building and Town Planning Regulations, 1979;
Cinematographical Filming of Protected Antiquities Rules, 1980;
Admission of Public into Immovable Antiquity Rules, 1982;
National Fund for Cultural Heritage Act, 1994;
Punjab Special Premises (Preservation) Ordinance, 1985;
Acquisition of Antiquity Rules, 1989;
Dealing in Antiquity Rules, 1989;
Prohibition for Movement of Antiquities Between Specified Areas (1993); and
Sindh Cultural Heritage (Preservation) Act, 1994.

Convention on International Trade in Endangered Species of Wild Fauna and Flora (Cites),
Washington, 1973
The Convention was drafted as a result of a resolution adopted in 1963 at a meeting of the members of the
International Union for the Conservation of Nature. The text of the Convention was agreed at a meeting of
representatives of 80 countries in Washington DC in 1973 and entered into force on 1 July 1975. The aim of
the Convention is to ensure that the international trade in specimens of wild animals and plants does not
threaten the survival of the species in the wild, and it accords varying degrees of protection to more than
35,000 species of animals and plants.
Pakistan’s accession to the Convention took place on 20 April 1976. No rules have been made in relation to
the Convention under powers conferred under the Pakistan Environmental Protection Act, 1997. However, on
8 May 2012, Parliament passed the Pakistan Trade Control of Wild Fauna and Flora Act, 2012, which
provides “to give effect to the United Nations Convention on International Trade in Endangered Species of
Wild Fauna and Flora.”7
The Convention can therefore be said to have been implemented in Pakistan though it is pointed out the
subjects of “fauna and flora” are not enumerated in the post - 18th Amendment Constitution. Under Article
260AA (6) of the Constitution, this Act continues to remain in force until amended, altered or repealed by a
Provincial Assembly. The “protection of wild birds and animals” appears as a provincial subject in the
Government of India Act, 1935 and in the 1956 Constitution. It was also a provincial subject in the 1962
Constitution. Wildlife is not mentioned in either the Federal of Concurrent Legislative Lists of the pre-18th
Amendment Constitution or Federal Legislative List of the post-18th Amendment Constitution. It is therefore
a subject of provincial executive and legislative jurisdiction.
It is pointed out that the Balochistan Assembly passed the Balochistan Wildlife (Protection, Preservation,
Conservation and Management) Act, 2014, providing for the “protection, preservation conservation,
sustainable [use] and management of the Wildlife and establishment and management of protected areas in the
Province of Balochistan” on 22 2014. This Act recognizes the Convention, its resolutions, guidelines,
explanations etc. “as adopted in the Islamic Republic of Pakistan.” It also recognizes other conventions
(Ramsar, CBD). This Act is an example of implementation of a MEA on a subject in the provincial domain by
a Province in the post-18th Amendment period.

Convention on the Conservation of Migratory Species of Wild Animals, Bonn, 1979
The Convention aims to conserve terrestrial, marine and avian migratory species throughout their range. The
Convention was concluded/signed under the aegis of the United Nations Environment Program in Bonn,
Germany in 1979 and entered into force in 1983. Pakistan has been a party to the Convention since 1987.
7

Preamble of the Pakistan Trade Control of Wild Fauna and Flora Act, 2012.

Gap Analysis Report

90

Section 4

Current State Assessment

No rules regarding the Convention have been made under powers conferred under the Pakistan Environmental
Protection Act, 1997 nor has any legislation in regard the convention been passed. This lack of
implementation of the Convention was noted by the Supreme Court of Pakistan when it refused to enforce its
provisions in Pakistan (Government of Punjab vs. Aamir Zahoor-ul-Haq PLD 2016 Supreme Court 421).

Convention on the Law of the Sea, Montego Bay, 1982
The Convention is the international agreement that resulted from the 3rd United national Conference on the
Law of the Sea which took place in 1973 and 1982. The Convention defines the rights and responsibilities of
nations with respect to their use of the world’s ocean, establishing guidelines for business, the environment,
and the management of marine natural resources. The Convention came into force in 1994.
Pakistan ratified the Convention on 10 December 198 and ratified a subsequent Agreement relating to the
implementation of Part XI of the Convention on 10 August 1994. However, no rules regarding the Convention
have been made in exercise of powers conferred by the Pakistan Environmental Protection Act, 1997.

Vienna Convention for the Protection of the Ozone Layer, Vienna, 1985
The terms of the Convention were agreed upon at the Vienna Conference in 1985 and entered into force in
1988. The Convention acts as a framework for the international efforts to protect the ozone layer.
Pakistan’s accession to the Convention is recorded as of 10 December 1992. However, no rules regarding the
Convention have been made in exercise of powers conferred by the Pakistan Environmental Protection Act,
1997.

Montreal Protocol on Substances that Deplete the Ozone Layer, Montreal, 1987 and
Amendments Thereto
The Protocol is an accompaniment to the Vienna Convention for the Protection of the Ozone Layer, 1985.
Pakistan has ratified the Protocol on 18 December 1992 and a number of other amendments thereto. However,
no rules regarding the Protocol have been made in exercise of powers conferred by the Pakistan
Environmental Protection Act, 1997.
The core feature of the Protocol is that it sets specific legal obligations, including limitations and reductions in
the calculated levels of consumption and production of certain controlled ozone depleting substances.
The Government of Pakistan has endeavored to comply with Article 4 of the Montreal Protocol regarding the
banning of the trade of the ozone depleting substances. In this respect, Paragraph/Serial No. 18 of Part I of
Annexure B read with Section 50(b)(i) of the Import Policy Order, 2016, made under section 3(1) of the
Imports and Exports (Control) Act, 1950 puts restrictions on the import of ozone depleting substances.
However, in order to effectively control the production and consumption of ozone depleting substances,
certain additional steps are recommended. The concept of ‘ozone depleting substances’ is not included in the
definition of “air pollutant” in Section 2 (iii) of Pakistan Environment Protection Act, 1997.

Agreement on the Network of Aquaculture Centres in Asia and the Pacific, Bangkok, 1988
The Agreement was adopted by a Conference of Plenipotentiaries meeting under the aegis of the United
Nations Food and Agriculture Organization in Bangkok in 1988, and entered into force on 11 January 1990.
The Agreement establishes the Organization for the Network of Aquaculture Centers in Asia and the Pacific
with the objective to expand aquaculture development.
Pakistan adopted the Agreement in at the meeting of Plenipotentiaries in 1988 and submitted its accession on
28 January 1991. However, no rules regarding the Protocol have been made in exercise of powers conferred
by the Pakistan Environmental Protection Act, 1997.
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Convention on the Control of Transboundary Movements of Hazardous Waste and their
Disposal, Basel, 1989
The Convention is an international treaty designed to reduce the movement of hazardous waste between
nations, and specifically to prevent transfer of hazardous waste from developed nations to less-developed
nations. The convention opened for signature on 22 March 1989 and entered into force on 5 May 1992.
Pakistan recorded its accession to the Convention on 27 July 1994 and its entry into force on 24 October 2010.
No rules regarding the Protocol have been made in exercise of powers conferred by the Pakistan
Environmental Protection Act, 1997. However, some compliance with some of the provisions of the
Convention are found in Federal and Provincial legislation.
In compliance with the Convention, the Punjab Environmental Protection Act, 1997 prohibits the handling of
hazardous substances except under license from the relevant authority. The definition of “hazardous waste”
includes “nuclear waste” which is defined as “waste from any nuclear reactor or nuclear plant or other nuclear
energy system, whether or not such waste is radioactive” under Section 2 of Punjab Environmental Protection
Act, 1997. The following federal laws are also of relevance in this regard: Pakistan Nuclear Regulatory
Authority Ordinance, 200; and Import Policy Order, 2016 made under Section 3(1) of the Imports and Exports
(Control) Act, 1950
By complying with the obligations of Article 4 of the Convention, Section 13 of Pakistan Environmental
Protection Act, 1997 prohibits the import of hazardous waste into Pakistan.
In addition, the import of the entire hazardous waste as defined and classified in the Convention is prohibited
under Paragraph/Serial No. 15 of Annexure A read with Section 5(A) (i) of the Import Policy Order, 2016.
Section 23 of the Nuclear Regulatory Authority Ordinance prohibits any vehicle, vessel or aircraft carrying
any hazardous material to enter Pakistan without obtaining permission from the Nuclear Regulatory
Authority.
In 1994 and on the basis of a public interest litigation, the Supreme Court of Pakistan moved suo moto under
Article 184(3) of the Constitution to prevent the dumping of imported industrial and nuclear wastes in
Pakistan (In re: Human Rights Case (Environment Pollution in Balochistan, (PLD 1994 SC 102)). The Court
ordered the allottees not to engage in dumping industrial or nuclear wastes of any nature on land or in the sea
or by destroying it by any device. The Supreme Court further directed all concerned governmental agencies to
include a condition in the allotment letters that the allotted land shall not be used for dumping industrial or
nuclear wastes.
While Pakistan has complied with the Convention by banning the import of hazardous wastes, however, as yet
there is no ban on the export of hazardous wastes.

Convention on Biological Diversity, Rio De Janiero, 1992
The Convention is a multilateral treaty the objectives of which are the conservation of biological diversity, the
sustainable use of its component and the fair and equitable sharing of the benefits arising out of the utilization
of genetic resources. The Convention recognizes States’ sovereign right to exploit their own resources
pursuant to their own environmental policies, and the responsibility to ensure that activities within their
jurisdiction or control do not cause damage to the environment of other States of the areas beyond the limits of
national jurisdiction.
Pakistan ratified the Convention on 26 July 1997. However, no rules specifically regarding the Protocol have
been made in exercise of powers conferred by the Pakistan Environmental Protection Act, 1997. It is pointed
out that the Pakistan Biosafety Rules, 2005 (discussed above) can be argued to be implementation of the
Convention in as much as it is an implementation of the Cartagena Protocol on Biosafety, 2001 – which
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Pakistan ratified on 2 March 2009 – which is an instrument of the Convention and a MEA not listed in the
Schedule to the Act.

United Nations Framework Convention on Climate Change, Rio De Janiero, 1992
The Convention is an international treaty adopted on 9 May 1992 and opened for signature at the United
Nations Earth Summit in Rio de Janerio. The Convention entered into force on 21 March 1994. The objective
of the Convention is to “stabilize greenhouse gas concentrations in the atmosphere at a level that would
prevent dangerous anthropogenic interference with the climate system.” It outlines how specific international
treaties (called “protocols” or “agreements” may be negotiated to specify further action towards the objective
of the UNFCCC.
The parties to the Convention meet annually at Conference of Parities to assess progress in dealing with
climate change. In 1997, the Kyoto Protocol was concluded, which establishes legally binding obligations for
developed countries to reduce their greenhouse gas emissions in the period 2008-2012. In 2015, the Paris
Agreement was adopted, governing emissions reductions from 2020 onwards through commitments of
countries in Nationally Determined Contributions.
Pakistan signed the Convention on 13 June 1992 and ratified it on 1 June 1994. Pakistan has also ratified the
Kyoto Protocol on 11 January 2005 and signed the Paris Agreement in December 2015. However, no rules
regarding the Convention have been made in exercise of powers conferred by the Pakistan Environmental
Protection Act, 1997.
Despite the subject of “climate change” not being enumerated in the Federal Legislative List, Parliament
passed the Pakistan Climate Change Act, 2016, which received the assent of the President on 29 March 2017.
This Act is “to meet Pakistan’s obligations under international conventions relating to climate change and
address the effects of climate change.” As such, this Act can be seen as implementation of the Convention.
The Act establishes a Pakistan Climate Change Council with the function, inter alia, to monitor the
implementation of international agreements relating to climate change specified in the Schedule to the Act.
The Schedule lists the Convention, the Kyoto Protocol, Paris Agreement and “any other agreement relating to
climate change to which Pakistan is signatory.”

4.2.2. IMPACT OF 18TH AMENDMENT TO THE CONSTITUTION OF PAKISTAN
Vide Section 101(3) of the Constitution (Eighteenth Amendment) Act, 2010, the Concurrent Legislative List
of the Fourth Schedule to the Constitution was omitted. The executive and legislative authority of the
Federation was thus dramatically reordered vis-à-vis the Provinces. The 18th Amendment also amended
Article 142 of the Constitution, which provides for the subject matter of Federal and Provincial laws, and
which now reads as under:

142. Subject matter of Federal and Provincial Laws Subject to the Constitution



Majlis-e-Shura (Parliament) shall have exclusive power to make laws with respect of any matter in the
Federal Legislative List;
Majlis-e-Shura and a Provincial Assembly shall have power to make laws with respect to criminal
law, criminal procedure and evidence.
Subject to paragraph (b), a Provincial Assembly shall, and Majlis-e-Shura (Parliament) shall not, have
power to make laws with respect to any matter not enumerated in the Federal Legislative List.

Majlis-e-Shura (Parliament) shall have exclusive power to make laws with respect to all matters pertaining to
such areas in the Federation as are not included in any Province. (Emphasis added)
As a result of the 18th Amendment, the regulation of “environmental pollution and ecology” is no longer
within the legislative competence of Parliament and, consequently, no longer falls within the extent of
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executive authority of the Federal Government (reliance is placed on Syed Imran Ali Shah vs. Government of
Pakistan (2013 PLC (Service) 143) and Ashraf Industries (Pvt) Ltd. Vs. Federation of Pakistan and others
(2013 PTD 1732)).
It is pointed out that the 18th Amendment inserted Article 270AA (6), which provides:
Notwithstanding the omission of the Concurrent Legislative List by the Constitution (Eighteenth
Amendment) Act, 2010, all laws with respect to any of the matters enumerated therein (including Ordinances,
Orders, rules, bye-laws, regulations and notifications and other legal instruments having the force of all) in
force in Pakistan or any part thereof, or having extra territorial operation, immediately before the
commencement of the Constitution (Eighteenth Amendment) Act, 2010, shall continue to remain in force until
altered, amended or repealed by the competent authority.
(Emphasis added)
The 18th Amendment does not, ipso facto, repeal or render ineffective the provisions of any Federal
legislation the subject matter of which has been devolved by it. Article 270AA (6) of the Constitution states
that notwithstanding the omission of the Concurrent List by the 18th Amendment, all laws with respect to any
of the matters enumerated in the said List in force immediately before the commencement of the 18th
Amendment, shall continue to remain in force until altered, repealed or amended be the competent authority.
The Supreme Court of Pakistan has endorsed this view (reliance is placed on Air League of PIAC Employees
vs. Federation of Pakistan, 2011 SCMR 1254). Thus, laws relating to the environment enacted by the Federal
Government before the 18th Amendment will remain in force in the provinces till such time as it is amended
or repealed by the competent Provincial Assembly
The Lahore High Court in Syed Imran Ali Shah has observed (at paragraph 14):
Article 270AA protects legislation under the concurrent legislative list, until the existing laws are amended
altered and repealed. A plain reading of the Article will show that word used are “altered” “repealed” or
“amended”, meaning thereby that the Provinces may alter, amend or repeal the existing law. . . .
And at paragraph 35:
The wisdom is providing life to these laws seems to be that these laws ... are permanent laws and are nonsunset or temporary laws. . . In addition the provision is designed to provide continuity without the necessity
for undertaking fresh legislation while saving the right of the provinces to alter, amend or repeal the law.
And at paragraph 41:
The parliament left the option for the Provinces that they may continue with the already enacted law, or alter,
or amend the same. And if they think that existing law will not cater to their requirements, they may repeal the
law and enact a new law. If the intention of parliament was that unless altered, amended or repealed, [a certain
federal law the subject of which had devolved under the 18th Amendment] will remain a federal law, the
Parliament could have it clear that till its alteration, amendment or repeal the enactment will remain with the
Federation. . . .
Thus notwithstanding the 18th Amendment, the Pakistan Environmental Protection Act, 1997 and rules and
regulations made thereunder remained valid law after the 18th Amendment. However, post-18th Amendment,
the Provinces, in exercise of new legislative power and executive authority, began enacting their own
environmental protection legislation. Before considering these new post-18th Amendment environmental
laws, the impacts of the 18th Amendment on the Federal Government and Punjab Government Rules of
Business must also be considered.
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Prior to the 18th Amendment, the Federal Government Rules of Business listed the following as the
responsibilities of the Ministry of Environment:








National Policy, plans and programmes regarding: o Environment Planning, Pollution and Ecology;
o Physical planning and Human Settlements including urban water supply, sewerage and
drainage.
Dealing and agreements with other countries and international organizations in the fields of
Environment, Housing, Physical Planning and Human Settlements.
Quaid-e-Azam Memorial Fund.
Pakistan Environmental Planning and Architectural Consultants Limited.
Economic Planning and Policy making in respect of Forestry and Wildlife.
Administrative control ofo National Council for Conservation of Wildlife in Pakistan.
o National Forest Institute.
o Zoological Survey of Pakistan
o Administrative Control of the National Energy Conservation Centre (ENERCON)

Prior to the 18th Amendment, the Punjab Government Rules of Business8 listed the9 following as the
responsibilities of the Environment Protection Department:









To formulate policies for environmental protection in the province.
To act as administrative department of Environment Protection Agency, Punjab
To coordinate and facilitate the functions and duties of Environmental Protection Agency, Punjab in
carrying out the provisions of the Pakistan Environmental Protection Act, 1997.
To coordinate with District Governments in implementation of environmental protection/preservation
policies.
To request government departments/agencies to furnish any information or date relevant to the tasks
of environmental protection.
To attend the service and administrative matters of EPD/EPA staff at Provincial Headquarters and in
District Governments except those entrusted to Services and General Administration Department.
To undertake any other duties and functions assigned by the Provincial Government.
To identify need for legislation and propose new laws in the field of environment.

Following the 18th Amendment, vide an unpublished Notification No. 4-9/2011-Min.I dated 29 June 2011 and
issued by the Cabinet Secretariat of the Government of Pakistan, the Ministry of Environment ceased to exist
with effect from 1 July 2011. However, vide divers SROs10 Ministry of Climate Change and Climate Division
were included in the list of Ministries and Divisions provided for in Schedule I of the Federal Government
Rules of Business.11
Under the latest post-18th Amendment Federal Government Rules of Business12 the responsibilities of the
Climate Change Division are as under:13
8

Amended up to December 2006.
Inserted vide Notification No. CAB ½-14/82 dated 31 January 1996.
10
SROs (I) 2012 dated 9 December 2011 and 137(I)/2015 dated 12 February 2015
11
One questions how the Federal Government Rules of Business can be amended to include subjects over which the
Federation no longer enjoys executive or legislative authority after the 18th Amendment. Under the latest post-18th Amendment
Federal Government Rules of Business.
12
Updated as of 18 December 2015.
13
It is pointed out the responsibilities of the Ministry of Environment in the Federal Government Rules of Business
(updated as of 18 November 2005 – that is, before the 18th Amendment)
9
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National Disaster Management Authority;
Pakistan Environmental Protection Council;
Pakistan Environmental Protection Agency;
Pakistan Environmental Planning and Architectural Consultants Limited (PEPAC);
Global Environmental Impact Study Center, Islamabad;
National policy, plans, strategies and programmes with regard to disaster management, including
environmental protection, preservation, pollution, ecology, forestry, wildlife, biodiversity, climate
change and desertification; and
Coordination, monitoring and implementation of environmental agreements with other countries,
international agencies and forums.

It is unclear how the Climate Change Division can discharge responsibility (6) assigned to it under the Rules
of Business when the subject matter of those responsibilities is not enumerated in the Federal Legislative List
of the Constitution.
Following the 18th Amendment, the latest iteration of the Punjab Government Rules of Business set out the
scope of responsibilities of the Environmental Protection Department as under:









Planning and policy making in the disciplines of environment and ecology.
Administration of Environmental Protection Agency Punjab
Budget, account and audit matters
Purchase of stores, laboratory instruments capital goods for the department and their maintenance.
Service matters except those entrusted to the Services & General Administration Department.
Administration of the following laws and rules framed there-under:
o Pakistan Environmental Protection Act, 1997.
o Punjab Prohibition on Manufacture, Sale, Use and Import of Polythene Bags (Black of any
other Polythene Bag below fifteen micron thickness) Ordinance, 2002.
Matter incidental and ancillary to the above subject.

The 18th Amendment thus heralds a new era in environmental regulation in Pakistan and drastically limits the
application of Pakistan Environmental Protection Act, 1997 Act within the limits of the Provinces. It is
pointed out that the Act is still valid law for the Islamabad Capital Territory, within the Federally
Administered Tribal Areas and for projects that have a inter-provincial adverse environmental impact. It is
submitted the magnitude of transfer of responsibilities for “environmental pollution and ecology” following
the 18th Amendment are not reflected in the scope and structure of responsibilities assigned to the
Environment Protection Department.
The post-18th Amendment, the Government of Punjab enacted the Punjab Environmental Protection
(Amendment) Act, 2012 passed by the Punjab Assembly on 18 April 2012 sought to “amend the Pakistan
Environmental Protection Act, 1997.”14 It essentially sought to “provincialize” the Pakistan Environmental
Protection Act, 1997 by replacing the words “Federal Government”, “Federal Agency”, “National” and
“Pakistan” etc. in the Act with the words “Provincial Government”, Provincial Agency”, “Provincial” and
“Punjab” etc., respectively. The composition of a Punjab Environmental Protection Council was set out and
some of the penalties for contravention increased. However, the overall structure of the Pakistan
Environmental Protection Act, 1997 including the framework for implementing MEAs, was maintained. The
outcome of the Punjab Environmental Protection (Amendment) Act, 2012 is the enactment of the Punjab
Environmental Protection Act, 1997 (considered below) and the Constitutional repeal of the Pakistan

14

Preamble to the Punjab Environmental Protection (Amendment) Act, 2012.
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Environmental Protection Act, 1997 and rules and regulations made thereunder within the territorial limits of
Punjab.

4.2.3. LEGAL AND REGULATORY FRAMEWORK APPLICABLE POST 18TH
AMENDMENT TO THE CONSTITUTION OF PAKISTAN
The Punjab Environmental Protection Act, 1997
The Act came into being on the passage of the Punjab Environmental Protection (Amendment) Act, 2012.
The Act retains the basic institutional structure envisaged in the Pakistan Environmental Protection Act, 1997,
namely an Environmental Protection Council, Sustainable Development Fund and Board, Environmental
Protection Agency, Environmental Magistrates and Environmental Protection Tribunals to carry on such
functions and exercise such powers as are assigned to them under its provisions. The description below brings
out those aspects of the new Act that require attention.
Section 3 of the Act provides that the Government of Punjab shall, by notification in the official Gazette,
establish a council to be known as the Punjab Environmental Council. The Chief Minister of Punjab is to be
the Chairperson of the Council with the Minister Incharge of the Environment Protection Department its Vice
Chairman and no more than 35 other officials and persons. The Council was established vide notification
dated 3 September 2013 issued by the Government of Punjab in exercise of powers under Section 3(1) of the
Act. It is pointed out that the private members of the Council have completed the three-year tenure stipulated
in Section three years. In 2016, the Government of Punjab notified the rules of business of the Council. It is
pointed out that since its notification, the Council has met only once in March 2016.
Section 4 of the Act sets out the mandatory functions and powers of the Punjab Environmental Protection
Council as coordination and supervision of the provisions of the Act, approving Punjab environmental policies
and ensure their implementation within the framework of a Punjab conservation strategy as may be approved
from time to time; approve the Punjab Environmental Quality Standards; provide guidelines for the protection
and conversation of species, habitats, and biodiversity in general, and for the conservation of renewable and
non-renewable resources; coordination and integration of the principles of sustainable development into
Punjab development plants and policies; and consideration of the Punjab Environment Report. As the Council
has met only once, it has not exercised any of its powers or performed any other of its functions save
“adoption” of the National Environmental Quality Standards as the Punjab Environmental Quality Standards.
Section 4 of the Act also sets out the optional functions of the Punjab Environmental Protection Council. The
Council may direct the “Provincial Agency” or any “Government Agency” to prepare, promote or implement
projects aimed to furthering the purposes of the Act, or to undertake research in any aspect of the
environment. The Council has not exercised such optional powers.
Section 5(1) of the Act provides for the establishment, by notification in the official Gazette, of the Provincial
Environmental Protection Agency, “to exercise the powers and perform the functions assigned to it under this
Act, the rules and the regulations.”
It is pointed out Section 2(xxxvii) of the Act defined “Provincial Agency” as the “Provincial Environmental
Protection Agency established under the Act, or any Government Agency . . . exercising the powers and
functions of the Provincial Agency.” It is further submitted that the powers and functions of the Provincial
Agency are limited to those provided for in this Act, and not any previous or other legislation.
It is also pointed out that Section 2(xvii) defines “Government Agency” as including a department, an
attached department or any other office of the Provincial Government; and a development authority, local
authority or a body corporate established or controlled by the Provincial Government. It may be recalled that
the Environmental Protection Agency, Punjab was established vide notification dated 24 June 1987 issued “In
pursuance of the Pakistan Environmental Protection Ordinance, 1983 . . . as ‘Attached Department’ under the
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Administrative control of Housing, Physical and Environmental Planning Department, Government of
Punjab” and is therefore submitted to be a Government Agency within the meaning of the Act. It is also
recalled the powers of the Pak-EPA were delegated to the Environmental Protection Department, Punjab vide
Notification [•] dated [•]. The Environmental Protection Agency, Punjab cannot be said to be a “Provincial
Agency” under the Act as it is neither notified under the Act nor has it been delegated any of the Provincial
Agency’s powers under the Act.
Rule 5(2) of the Act provides that the Provincial Agency shall be headed by a Director General, who shall be
appointed by the Provincial Government on such terms and conditions as it may determine. The entirety of the
powers and functions are vested in the office of the Director General (Section 5(4)) who may, by general or
special order, delegate any of those powers and functions to such administrative, technical and legal staff “as
the Government may specify, to be appointed in accordance with such procedure as may be prescribed.”15
At present, no manner of appointment of the administrative, technical or legal staff of the Provincial Agency
has been prescribed by rules of regulations made under the Act.
The Environmental Protection Agency, Punjab, on the other hand, is staffed by such officers on such terms
and conditions as are set out in the Environment Protection Department Punjab Service Rules, 1997 issued
vide Notification dated 28 November 1997 by the Governor of Punjab in exercise of powers under the Punjab
Civil Servants Act 1974. These Rules provide the method of recruitment, minimum qualification, age limit
and other matters related to the posts given in their Annex.16
It is pointed out the Environment Protection Department Service Rules, 1997 have not been prescribed by
Rules made under the Punjab Environmental Protection Act, 1997 and are instead a creature of the Punjab
Civil Servants Act, 1974.
The Act sets out the mandatory and options functions and powers of the Provincial Agency in Sections 6(1)
and (2), respectively. Section 7 sets out the powers of the Provincial Agency and includes the power to
establish the Punjab Environmental Coordination Committee to exercise such powers as may be delegated or
assigned to it by the Provincial Government. However, it is pointed out that no such Punjab Environmental
Coordination Committee has not been established under the Act.
Section 9 and 10 of the Act provide for the establishment and management of the Provincial Sustainable
Development Fund, the sources of the Fund’s income, the manner of its utilization and the composition and
procedure of the Provincial Sustainable Development Fund Board in meeting, considering the sanctioning of
eligible projects, investing in moneys and taking such measures as may be necessary for the utilization of the
Fund.
Section 11(1) of the Act prohibits the discharge or emission of effluent and wastes etc. in any amount,
concentration or level which is in excess of the Punjab Environmental Quality Standards or other standards
15

“Prescribed” is defined by Section 2(xxxiv) of the Punjab Environmental Protection Act, 1997 as “prescribed by the rules and
regulations.” And Sections 2(xxxviii) and (xxxix) of the Act define “regulations” and “rules” as regulations and rules “made under this
Act”, respectively. It is therefore submitted that reference in the Punjab Environmental Protection Act, 1997 to the phrase “to be
prescribed” is taken to mean prescribed by rules or regulations made under this Act and not any previous of other legislation.
16
The Punjab Environmental Protection Department Service Rules, 1997 provide for the posts of Deputy Director, Deputy Director
(Technical), Deputy Director (Admn), Assistant Director (Admn); Assistant Director (Legal), Assistant Director (Field), Research
Officer/Assistant Director (Research), Budget & Accounts Officer, Statistical Officer, Chief Head Draftsman, Computer
Programmer, Superintendent, Research Assistant, Senior Scale Stenographer, Inspector, Head Draftsman, Stenographer, Assistant,
Sub-Engineer, Asstt-Cum-Caretaker, Photographer, Lab Technician, Senior Clerk, Lab Assistant, Electrician, Field Assistant, Junior
Clerk, Store Keeper, Tracer, Driver, Lab Attendant, Naib Qasid, Mali and Sanitary Worker.
These Rules were amended vide Notifications 13 September 2007, 28 October 2008 and 24 May 2011 to include the posts of Director
General, Deputy Director Technical/District Officer (Environment), Deputy Director (Legal), Assistant Director (Research)/Research
Officer/District Officer (Environment)/Deputy District Officer (Environment), Assistant Director (SEA), Director (EIA),
Prosecutor/Law Officer; Director (Admin, Legal & Coordination); and Senior Inspector. The Notification dated 24 May 2011 made
amendments by substituting existing minimum qualification, method of recruitment and limits etc. with new criteria.
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authorized by the Act. Provincial Environmental Quality Standards are defined by Section 2(xxxvii-a) as the
standards prepared by the Provincial Agency and approved by the Council.17 Section 11(s) permits the
Provincial Government to levy a pollution change on any person found pollution in excess of the Provincial
Environmental Quality Standards, to be calculated at such rate and in accordance with such procedure as may
be prescribed. Section 11(3) further provides a person who pays a pollution charge shall not be charged with
an offence with respect to the contravention or failure on their part.
In purported exercise of its functions and through divers notifications dated 12 August 2016 (considered
below) issued under the Section 4(1)(c) of Act, the Environmental Protection Council, Punjab is said to have
“approved” separate Punjab Environmental Quality Standards for Drinking Water, Ambient Air, Industrial
Gaseous Emissions, Motor Vehicle Exhaust and Noise, Municipal and Liquid Industrial Effluents, Noise,
Treatment of Liquid and Disposal of Bio-medical Waste by Incineration, Autoclaving, Microwaving and Deep
Burial. It is pointed out that Section 6(1)(e) requires the Provincial Agency to “prepare or revise, and
established the Punjab Environmental Quality Standard with the approval of the Council, provided that before
seeking the approval of the Council, the Provincial Agency shall publish the proposed Punjab Environmental
Quality Standards for public opinion in accordance with the prescribed procedure” (emphasis added). No rules
or regulations regarding the Punjab Environmental Quality Standards have been made under the Act, nor were
such Quality Standards published for public opinion before being notified.
Section 12 provides for Initial Environmental Examinations and Environmental Impact Assessments to be
filed by the proponent of a project before commencing construction stage; the process of Environmental
Impact Assessments therefore before the construction stage, namely the planning stage. Section 12(6)
stipulates its provisions “shall apply to such categories of projects and in such manner as may be prescribed.”
However, no rules or regulations relating to Initial Environmental Examinations and Environmental Impact
Assessments have been prescribed under the Act.
Section 13 puts a blanket prohibition on the import of hazardous waste into the Punjab. “Hazardous waste” is
defined by Section 2(xix) as any waste is or which contains hazardous substances or which may be prescribed
as hazardous waste, and includes hospital waste and nuclear waste. It is pointed out no rules or regulations
prescribing what wastes are hazardous wastes made under the Act.
Section 14 of the Act prohibits the generation, collection, consignment, transport, treatment, disposal of,
storage, handling or import of any hazardous substance except under a license issued by the Provincial
Agency “in such manner as may be prescribed” or in accordance with the provisions of any other law,
international treaty, convention etc. to which Pakistani is a protocol. It is pointed out no rules or regulations
prescribing the issue of licenses to handle hazardous substances have been made under or the Act.
Section 15 of the Act prohibits the operation of a motor vehicle which emits pollution in excess of the Punjab
Environmental Quality Standards, and empowers the Provincial Agency to direct any motor vehicle or class of
vehicle install such pollution control devises as may be prescribed. No rules or regulations regarding the
regulation of motor vehicles prescribed under the Act.
Section 17 of the Act provides for penalties for the contravention of the Act. Contraventions of Sections 11,
12, 13 or 16 may be are exclusively triable by Environmental Tribunals and can be punished with a fine of up
to Rs. 5,000,000/- and Rs. 100,000/- per day in the event of a continuing contravention. In the case of such
contraventions, the Environmental Tribunal may also impose a fine commensurate with any monetary benefits
accruing from the contravention. Contraventions of Sections 14 or 15 are exclusively triable by Environmental
17

It is pointed out the Minutes of the meeting of the Punjab Environmental Protection Council held on 18 March 2016
record the decisions, inter alia, of the Council as follows: “(b) National Environmental Quality Standards (NEQD) were
adopted as the Punjab Environmental Quality Standards; and (c) Standards for Treatment of Liquid Waste and Disposal of Biomedical
Waste by Incineration Autoclaving, Microwaving and Deep Burial were approved.”
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Magistrates and can be punished with a fine of up to Rs. 500,000/- and Rs. 1,000/- per day in the event of a
continuing contravention. The Act provides for additional types of penalties for repeat offenders, including a
sentence of imprisonment of up to one year.
Section 17(6) of the Act allows the DG of the Provincial Agency to compound an offence under the Act, with
the approval of the Environment Tribunal, in accordance with such procedure as may be prescribed. It is
pointed out no rules or regulations have been made prescribing the manner of compounding of offences.
Section 20(1) of the Act provides for Environmental Tribunals and stipulates the Provincial Government may
establish, by notification in the official Gazette, as many Environmental Tribunals as it considers necessary.
Section 20(7) stipulates the terms and conditions of service of the Chairperson and members of the
Environmental Tribunal shall be such as are prescribed. Vide Notification dated 7 April 2012, the Government
of Punjab made the Punjab Environmental Protection (Tribunal) Rules, 2012 (considered below) that provide
for such terms and conditions.
Section 31 of the Act confers onto the Provincial Government the power to make rules, including rules for
implementing the provisions of the international environmental agreements specified in the Schedule to the
Act. The Schedule to the Act lists the same MEAs as are listed in the Schedule to the Pakistan Environmental
Protection Act, 1997.
Section 34 of the Act repeals the Pakistan Environmental Protection Ordinance, 1983. This is intriguing as the
Pakistan Environmental Protection Act, 1997 had already repealed the Ordinance. Section 34(2) provides that
notwithstanding the repeal of the Ordinance, all the rules or regulations etc. made thereunder continue to
remain in force as if taken under this Act. It is pointed out that the repeal and savings clause of the Act makes
no mention of the Pakistan Environmental Protection Act, 1997 and, it is therefore submitted, does not save
any of the rules, regulations, notifications etc. issued under the said act after Article
270AA(6) Constitutional repeal of the Pakistan Environmental Protection Act, 1997 at the time of the Punjab
Environmental Protection (Amendment) Act, 2012, and none of the said rules and regulations etc. are
applicable within the territorial limits of Punjab.

Synopsis of Rules, Regulations, Notifications and Guidelines
Since the passage of the Punjab Environmental Protection (Amendment) Act, 2012, the following rules,
regulations, guidelines and notifications, set out in chronological order, have been made or issued under
powers conferred to the Provincial Government or Environmental Protection Agency, Punjab by the Punjab
Environmental Protection Act, 1997:

Punjab Environmental Protection (Tribunal) Rules, 2012
Vide Notification dated 7 April 2012 issued by the Government of Punjab in exercise of powers to make rules
conferred by Section31 of the Act. The Rules provide for the term of office of the Chairperson and Members
of the Tribunal, their qualifications, salary, allowances and privileges as well s aspects of the procedure of the
Tribunal.

Punjab Environmental Protection (BTS) Regulations, 2012
Vide Notification dated 26 November 2012 issued by the Environmental Protection Agency, Punjab under
powers to make regulations conferred onto it by Section 33 of the Act, and with the approval of the
Government of Punjab. These Rules set out how proponents of Base Transceiver Station (BTS) towers may
apply for approval of the Initial Environmental Examination of his propose BTS structure. The Rules also
stipulate BTS towers are not to be installed within 200 meters from a hospital, school or silence zone.

Punjab Environmental Protection (Administrative Penalty) Rules, 2013
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Vide Notification dated [ ] March 2013 issued by the Government of Punjab in exercise of powers to make
rules conferred by Section 31 of the Act.

Establishment of the Punjab Environmental Protection Council
Vide Notification dated 3 September 2013 issued by the Government of Punjab pursuant to Section 3(1) of the
Act that requires the Government of Punjab to establish such a Council “by notification in the official
Gazette.” The Punjab Environmental Protection Council, the ex officio members of which serve on three-year
terms, has 35 notified members and, while required to meet at least twice a year, has purportedly convened
only once in March 2016.

Punjab Environmental Protection (Motor Vehicle) Rules, 2013
Vide Notification dated 24 December 2013 issued by the Government of Punjab in exercise of powers to
make rules conferred by Section 31 of the Act. The Rules prohibit the operation of a motor vehicle that emits
in excess of the Punjab Environmental Quality Standards and provides for the procedure for enforcement, the
impoundment of vehicles found to be polluting after the days mentioned on the direction issued to its owner
under the Rules have elapsed.

Punjab Hospital Waste Management Rules, 2014
Vide Notification dated 3 July 2014 issued by the Government of Punjab in exercise of powers to make rules
conferred by Section 31 of the Act. These Rules stipulate the responsibility for management and final disposal
of hospital waste vests with every hospital, public or private. Hospital are defined very liberally, and include
veterinary hospitals and “any facility involved in healthcare.” The management of each hospital is required to
apply to the Environmental Protection Agency, Punjab “for issuance of authorization in favor any qualified
body or firm or company for handling and managing hospital waste.” However, no criteria for consideration is
provided for. The Rules provide for an Authorized Officer to inspect any hospitals, incinerator or landfill
located within the area of his jurisdiction to determine whether the Rules are being complied with and
contraventions are to be reported to the “DCO concerned.”

Punjab Biosafety Rules, 2014
Vide Notification dated [ ] 2014, issued by the Government of Punjab in exercise of powers to make rules
conferred by Section 31 of the Act. These rules are identical to the Pakistan Biosafety Rules, 2005 but with
the substitution of “Punjab” for “Pakistan” etc. The same comments about Pakistan Biosafety Rules, 2005
made above can be applied to these Rules. However, these two Rules overlap with one another and are an
example of the legal and institutional overlaps that can occur without proper coordination between the
Federation and the Provinces on the implementation of MEAs.

Punjab Environmental Protection Council (Procedure) Rules, 2016
Vide Notification dated 5 August 2016 issued by the Government of Punjab in exercise of powers conferred
by Section 3(3) of the Act that permits the Punjab Environmental Protection Council to frame its own rules of
procedure, and with the approval of the Council.








Punjab Environmental Quality Standards for:
Drinking Water
Ambient Air
Industrial Gaseous Emissions
Motor Vehicle Exhaust and Noise
Municipal and Liquid Industrial Effluents
Noise
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Treatment of Liquid and Disposal of Bio-Medical Waste by Incineration, Autoclaving, Microwaving,
and Deep Burial

Post 18th Amendment, Implementation of MEAs
After the 18th Amendment, it appears the Federal Government has limited executive and no legislative
authority over the subject of “environment pollution and ecology” and the Provinces have enacted their own
environmental protection laws, including provision for the implementation of those MEAs listed in the
respective schedules of those laws. However, at the same time, the Federal Government has executive and
legislative authority over the implementation of international treaties as provided for in Entry No. 3 of the
Federal Legislative List of the Constitution.
It is therefore submitted that the Federation has absolute executive authority in negotiating or executing
international agreements but that the legislative competence of Parliament to implement such international
agreements is restricted, in the absence of legislation regulating the ratification of international agreements, to
such subjects as are found in the Federal Legislative List. If the subject of an international agreement is in the
provincial field, then its implementation must be through laws passed by Provincial Assemblies or through the
mechanism provided for by Article 144 of the Constitution, reproduced below:

144. Power of Parliament to legislate for one or more Provinces by consent.
If one of more Provincial Assemblies pass resolutions to the effect that Majlis-e-Shura (Parliament) may by
law regulate any matter not enumerated in the Federal Legislative List in the Fourth Schedule, it shall be
lawful for Majlis-e-Shoora (Parliament) to pass an Act for regulating that matter accordingly, but any act so
passed may, as respects any Province to which it applies, be amended or repealed by Act of the Assembly of
that Province.
With respect to the legislative competence of Parliament to regulate international treaties on subjects that are
in the provincial legislative domain, especially after the 18th Amendment, the following is submitted for
consideration:





In Syed Imran Ali Shah (Ibid.), the Honourable Lahore Court observed (at paragraph 47):
The words implementing treaties and agreements, denotes that the Federation can legislative law for
the implementation of the International conventions, treaties and agreements, but if the main subject
... is within the legislative domain of the province, the Federation can direct the provinces to
implement international treaties, agreement etc., and frame laws in conformity with International ...
Conventions. The scheme of the Federation of Pakistan is based on the concept of Cooperative
Federalism and the Federation has authority on behalf of the Provinces to sign international
agreements, treaties and give guarantees for the implementation. As such the provinces are bound to
honour the commitments of the Federation made through international treaties and conventions.
Provinces cannot legislate in violation of International conventions or undertakings guarantees
extended by the Federation. In my humble opinion Item No. 3 [of the Federal Legislative List] gives
authority to Federation to legislate only to the extent of honouring its undertakings and guarantees to
the International Community. If the argument of the learned counsel is accepted . . . the very purpose
of omitting the concurrent list will be defeated.
The rationale behind the portion of the decision quoted above is reinforced by the Rules 15(1) (c) and
29(3) of the Federal Government Rules of Business. These Rules, when read with the judgment
above, indicate that, in cases where the implementation of an international agreement relating to a
subject in the Provincial domain, the Federation may direct provinces to enact legislation in
accordance with the provisions of such international agreement.

Gap Analysis Report

102

Section 4

Current State Assessment

It is therefore submitted that Article 142(c) stipulates that, subject to the Constitution, only Provincial
Assemblies may pass laws with respect to matters not enumerated in the Federal Legislative List; and Article
144 of the Constitution provides for a mechanism whereby Parliament may be requested to pass legislation on
a subject in the provincial domain. On the other hand, under the concept of Cooperative Federalism, it is
incumbent on the Provinces units to pass laws in accordance with treaties ratified by the Federation in exercise
of their executive powers in relation to international agreements and treaties. For this, it is imperative the
Provinces are aware and cognizant of the obligations imposed by the MEAs to which Pakistan is a party.

4.2.4. Summary of the legal gaps
This section of the report contains the gaps identified during the assessment of the Legal and Regulatory
Framework including excluding the processes carried out by the Legal Directorate within EPA. The analysis
below focuses on the gaps in the regulation which have an impact on the day to day operations across the
different directorates in the EPA.












Legal powers are centralized in the head office; the legal powers are concentrated with the central
office in Lahore essentially in one person that is the Director General. In comparison in Baluchistan,
as a positive step forward, legal powers have been given to regional or district offices. This distributes
the workload especially when it comes to preparing for tribunal cases and prosecution, coordination
with the central office is not easy.
The law does not have a provision for technical experience or qualification requirements for officers
reviewing EIAs and the DG Legal itself; There is no specified criteria for qualifications, experience or
tenure of the Director General for Legal Affairs. Also, there are no qualification or technical expertise
requirements under the law for personnel/officers reviewing Environment Impact Assessments. In
reviewing the Initial Environment Assessments or Environment Impact Assessments, the law provides
that EPA shall consult such committee of experts as may be constituted for the purpose by the
Director General. The law, thus, does not make it mandatory on the EPA to hire experts to review
EIAs. The law needs to be updated to specify who is qualified to take the EIA and IEE exercises.
The EIA process starts at the construction stage; instead it should be initiated much before that at the
planning stage. The Balochistan Environment Protection Act in comparison, requires certain measures
to be taken prior to the construction phase including prior approval from the concerned building
authority and submission of an action plan to the concerned council to carry out the activities for a
specific time period as to provide the general public or road users an alternative corridor. Similar
updation is required in the Punjab Environmental Protection Act laying out the requirement to engage
at an early stage for EIA purposes.
The Punjab environmental assessments account for 33 types of projects that require mandatory EIAs
and 26 that require IEEs. In comparison, EU lists 30 mandatory project types for EIAs and 86 project
types to be screened for EIAs. The EIA department states that the IEE/EIA project type classification
does not cover all project types such as air conditioner or fan production. However, there are broader
project type gaps such as no recognition of any activity related to groundwater and unclear
terminology that the current projects types have been defined with.
Screening and Scoping phases as they are recognized in EU countries are virtually missing from the
Punjab and Pakistan IEE/EIA process given the decision whether to undertake IEE or EIA is based
mostly on fixed project types, costs and production sizes. This means that typical screening criteria
concerning project characteristics, site locations and impact types are currently not recognized.
Similarly, the requirements for scoping are limited and not well defined in comparison to EU
practices.
Punjab or Pakistan EIA requirements do not recognize any agriculture projects requiring EIAs and all
the EIAs/IEEs are launched based mostly on project costs.
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The EIA project type terminology used for defining projects that require EIAs and IEEs is broad and
non-systematic. This leaves gaps in sectors regarding relevant projects requiring EIAs and
uncertainties concerning interpretation of whether some project types require EIAs or not.
Some EIA project limits in Punjab are excessive in comparison to EU projects. As one example, the
threshold that launches EIA for dams and reservoirs in EU is 10 million cubic meters volume while
the threshold of EPA guidelines is 50 million cubic meters (or over 8 square kilometer area) meaning
that the threshold for EIA in Punjab is five times higher than in EU.
Similarly, public consultation process is weak and often nominal, taking place only when the EIA
review has been deemed completed by Competent Authorities. The law requires public participation
at the time of review of EIA which means that public is only involved after the EIA has been prepared
and, accordingly, there is no requirement for public consultation in preparation or review of IEE or
prior to the preparation of EIA.
The attendee numbers, representation of stakeholders and affected people in the public participation
events can be very limited and how the stakeholders are selected remains unclear. As one example,
urban master planning project that concerned nearly 1 M people was dealt with one public
participation event that had some 60 participants.
Minutes from public participation events often contain only how many participants attended with
summarized project presentation and 2-3 main questions and answers.
There are no formal structures or minimum requirements for public participation in the law and the
participation is only one-time event regardless of project size or how many people the project affects.
Guidelines for Public Consultation, 1997 are mere guidelines and are not mandatory.
Although the EIA reports describe local stakeholder consultations, can refer to compensations and
define also a redress mechanism, it seems that in practice there is no compensation mechanism other
than court cases filed by claimants indicating a significant gap in the process.
Strategic Environmental Assessment (“SEA”) has not been adopted as a legal requirement in Punjab
Environmental Protection Act 1997; all three provinces have introduced SEA into their respective
post 18th Amendment provincial environment laws. Due to not recognizing SEA, projects that have
transboundary aspects and impacts, concern policies or large-scale plans that could be subjected to
SEAs are dealt with the same EIA process as other project types.
Other environmental assessments such as Cumulative Impact Assessments are largely missing from
the Punjab Environmental legislation.
There are no formal mechanisms for effectively handling inter-provincial and trans- boundary
environmental issues. Attempts have been made by Sindh and Balochistan to address this gap in their
respective environment laws post 18th Amendment. In Sindh, the new environment law empowers
EPA-Sindh to deal with inter-provincial and federal-provincial issues, and liaise and coordinate with
other provinces through appropriate inter-provincial forums regarding formulation and
implementation of standards and policies relating to environmental matters with an inter-provincial
impact; Similarly, the Balochistan Act addresses potential Inter-Provincial Environmental issues by
requiring proponent of a project falling within the geographical jurisdiction of two or more provinces
to submit IEE/EIA to each provincial agency for review and approval and in case of a dispute requires
the matter to be settled through mutual consultation.
Punjab Environmental Protection Act, 1997 does not regulate e-waste. Additional categories of
“hazardous waste” need to be regulated including e-waste and clinical waste.
Repeal and Savings Clause 34 of Punjab Environmental Protection Act, 1997 repeals Pakistan
Environmental Protection Ordinance, 1983 and saves all rules and regulations made thereunder. The
said clause needs to be amended to repeal Pakistan Environmental Protection Act, 1997 instead and
save all rules and regulations made under it to the extent not inconsistent with Punjab Environmental
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Protection Act, 1997. Alternatively, it is submitted that new rules and regulation regarding Strategic
Environment Assessments, Initial Environmental Examinations and Environment Impact Assessments
be drafted/made under the Punjab Environmental Protection Act, 1997 that address the gaps raised
above.
Some environment related MEAs are missing in the Schedule to the Punjab Environmental Protection
Act, 1997. The Schedule listing MEAs needs to be revised to include the environment related MEAs
that are missing in the Schedule.
Laws and Guidelines for IEEs and EIAs do not specifically cater to social impact assessment. The
terms IEE and EIA, as defined by the law, are primarily focused on environment review and
environment study, respectfully, but do not specifically cover social impact assessment.
Resettlement laws and policies are also weak in Pakistan. The Land Acquisition Act, 1894 is over a
century old and is designed to resist claims to market price by those affected by land acquisition. At
the same time, no resettlement policy has been adopted by the Federal or provincial governments.
Although an annual reporting is the minimum legal requirement for monitoring according to the law,
it seems that compliance monitoring of the Environmental Approval conditions and projects is
virtually missing.
There is lack of clarity on enforcement of international agreements but this particular section will be
dealt in detail in our report on MEAs.
Independence of EPA (Federal models of regulators & administrative control)
EPA cannot regulate MEAs as it is not a specific power granted in the Act. Should Govt. want EPA to
regulate MEAs, it will have to make provision in the new law.
Furthermore,
within the
legal and regulatory framework, following are the
notification/rules/regulations that need to be made:
o Notification of Punjab Environmental Coordination Committee (seek input on what it’s TORs
should be)
o Notification of IEE/EIA Regulations
o Service Rules
o Re notification of PEQS – a chance for sector specific PEQS

4.2.5. SUMMARY OF THE PROCESS GAPS WITHIN THE LEGAL DIRECTORATE
In addition to the gaps in the regulation, there are also gaps in how the Legal Directrorate functions on ground.
These gaps have an impact on the day to day operations.






Penalties and Fines - When a case is decided in the favour of EPA (in the Environmental Tribunal),
the proponent is imposed with penalties in the form of either fines, or remedial measures. When an
offending proponent is charged with fines, the responsibility of recovery lies primarily with the
Environmental Tribunal. However, in practical terms this responsibility has been delegated to the
EPA, and the extent of the recovery follow up is completely left at the discretion of the Deputy
Director Environment. In this regards, there are no proper records that have been maintained on the
number of fines collected within either the Tribunal or the EPA. It is therefore difficult to gather
concrete statistics on the total number of fines, or penalties issued till date, and the status of recovery.
No response to show cause notices - The registrar at the Tribunal has started taking action against
offenders through the issuance of show cause notices. However, there has been no response to any of
these notices as yet. According to the Tribunal officials, the delay in the responses has been put down
to the fact that the issuance of show cause notice is a recent initiative, and it might take time for the
public to become responsive. The stakeholders are currently not aware of these changes.
Lack of proper remediation guidelines - Tribunals or the High Court may also impose penalties in the
form of remedial measures. These remedial measures are technical guidelines that are issued along
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with the court order by the technical members of the court. However, these technical guidelines are
issued with no proper prescribed procedures for the offenders to follow which leads to improper
enforcement of legal orders. Currently the Tribunal does not have any technical members (previously
UET environmental engineers), who vacated their posts in December 2016. The technical member
positions remain vacant.
No tracking of pending cases - There is no mechanism to track the timeline of the pending cases or the
cases that are currently with the Tribunal. Due to this, cases cannot be prioritized and drag along for a
long time. In the absence of a mechanism for prioritization, the cases that are actively pursued by the
prosecutor usually progress quicker. The status sheet for the Tribunal cases is not maintained, hence
no record is available to understand if a case is pending or has been resolved.

4.2.6. PUNJAB ENVIRONMENTAL TRIBUNAL (PET)
Section 20 of the PEPA authorizes the Government to establish an Environmental Tribunal or Tribunals as it
considers necessary and also stipulates the terms and conditions of the Chairman and Members for these. The
Government of Punjab made the Punjab Environmental Protection (Tribunal) Rules, 2012 that provide for
such terms and conditions.
The current picture of the how well the environmental matters are dealt within the tribunal and how well the
legal proceedings against the polluters are carried out can be represented by looking into the statistics of the
total complaints filed by the EPA, the number of these resolved, any actions taken and finally the numbers
forwarded to the Tribunal for proceedings. The major impact of Tribunals on the sustainability and protection
of the environment can be measured by how active the environmental tribunal is and how effective the
decisions that it takes are.
The tables and the analysis that follows shows how efficient and effective the Tribunals have been in the past.

The table above shows the total number of cases that are pending with the Tribunals in the past. As can be
seen by the trend the number of pending cases is reducing over time, however there is still a large amount of
cases that are still outstanding i.e. a total of 1063.
The cases are resolved at a very slow pace and therefore the backlog remains. As an example the tables below
analyses the number of cases that were received in 2012 and how they have been resolved over the years. The
total number of private complaints received in 2012 were 33 and it has taken four years for the balance to go
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down to 1 from the original 33. There are additional cases that have been coming in all these years as well.
Furthermore, the total number of complaints in 2013 were 1815 out of which 93 are still outstanding. The
number of cases being resolved per year are also decline over the four years showing that once a case is stuck
for a significant period of time, it rakes a few years for it to be pushed through.
Table 4.2 – How quickly are the cases resolved?
Private Complaints
Year

Total Class

Resolved

Pending

2012
2013
2014
2015
2016

33
31
12
5
2

2
19
7
3
1

31
12
5
2
1

2012-2013
2014
2015
2016

1815
778
203
93

1037
575
110
57

778
203
93
36

Complaints

There are several reasons for the delays in the processing:






The Tribunals do not have the administrative capacity to deal with so many cases at once.
There is no prioritization of cases and the timing towards resolution is dependent on how actively the
prosecutor pursues a particular case.
A lot of the cases lack the technical support and evidence that is needed to progress with the
prosecution.
For a number of cases the technical members of the bench are missing, not allowing for the technical
evaluations to be made for the case to progress.
Witnesses do not make it to court in time and sometimes the same witnesses are presented for a
number of cases.

The Tribunals face a number of difficulties which have been summarized below:








The Tribunal premises are in a rented place which is not properly designed to cater for the needs of
the stakeholders coming in. There are long waiting hours and the users face severe operational delays.
The Tribunal has serious capacity issues, as it is short on staff. As per discussions with the Chairman
of the Tribunal, the S&GAD first promised them supply of administrative staff for the PET but this
has not been sanctioned. In this regard the chairman has also forwarded the request for change of
recruitment rules so that the PET can employ the needed resources on its own, however this has not
progressed.
The Reader of the court currently also holds the responsibility of the Administrator and is therefore
overworked. Such multi-taking without having the right skillset causes further delays in the
proceedings.
There are no defined set of duties or job specifications outlined for the administrator, who also carries
the Responsibility of managing all operational matters at the court..
With reference to the Act technical assistance should be provided to respondents to restore the
damage that they have caused to the environment, however there is no capacity in the EPA or at PET
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to provide this technical assistance. Even in cases which are decided in favour of the prosecutor,
remedial action is not taken due to absence of technical expertise.
Several cases that are received at the Tribunal are defective which adds to the delays and unnecessary
workload for the PET staff. The major reasons for cases to be classified as defective are as follows:
o EPO is signed by Assistant Directors or Deputy Directors without notified authorization.
o Due to a judgment passed by the Tribunal which reads "If DG is complainant then he must
sign the complaint", several cases were not entertained by the Tribunal in 2016 as these
signatures were missing. However, in order to fix this, a notification has been passed which
allows for delegation by the DG for cases filed with the Tribunal in 2017.
o Technical review/scrutiny of the evidence file is not conducted; reports are forwarded as they
are received which not at all times serve the purpose intended.
o As per law sample analysis report should be signed by the Chief Analyst, however, in actual
fact it is signed by DD Labs or an AD. This also causes delays as proper notification of
delegation is not given.
o There is a clause which states that if no response is communicated to the proponent for up to
four months it is deemed to be approved to extent it is consistent with the provisions of the
Act. This timeline is also not followed as cases have been pending for over four years.
There are several cases that are delayed due to technical gaps that are identified in the filing and
evidence received. Examples of these are as follows;
o Analysis for the preparation of the lab report is made as per NEQS. However as per law it is
to be done as per PEQS. So, verdict by the court can't be passed on the basis of NEQS and
hence cases are dismissed. However, recently PEQS have been notified. IN relation to this the
sampling rules 2001 need to be revised as they refer to NEQS rather than PEQS.
o There are no defined set of rules or criteria to calculate project cost so the Tribunals has
nothing to benchmark cases which have this element.
o The long delays in issuance of EPOs or EIA approvals, makes a lot cases really weak.
o There are instances where defective procedures are followed for the issuance of EPO. EPO is
issued after 6 to 9 months, and sometimes after the hearing is already done. No estimated date
is communicated to respondents either.
o Notices or orders are not served to concerned/relevant person, in time to appear before the
courts.
o No proper investigation is conducted for identifying the owner or chief executives of the
businesses implicated in the complaints.

4.2.7. GAPS IN MEAS FUNCTIONS
This section highlights the operational and capacity gaps in the MEAs directorates. The regulatory gaps with
regards to MEAs have already been discussed in the previous sections.
The European Union has granted Pakistan the Generalized System of Preferences (GSP) Plus status. To enjoy
the perks of this status Pakistan has to comply with 27 different conventions. Out of these 27 conventions,
EPA is responsible for implementing and checking compliance with 7 conventions which include:







Kyoto Protocol to the United Nations Framework Convention on Climate Change
United Nations Framework Convention on Climate Change
Montreal Protocol on Substances that deplete the Ozone Layer
Basel Convention on the Control of Trans-boundary Movements of Hazardous Wastes and their
disposal
Stockholm Convention on Persistent Organic Pollutants Convention on Biological Diversity
Convention on Biological Diversity
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Cartagena Protocol on Biosafety

Considering its responsibilities under GSP plus status, EPA Punjab has proposed a separate directorate for
implementing and checking compliance of these seven conventions. After several discussions a directorate
under the name of “Multilateral Environmental Agreements and Climate Change” has been approved.
However most of the positions for this Directorate remain vacant. The table below summarizes the different
approved posts which are vacant. Although the posts have been approved, no detailing has been done as to
what each one of the roles will entail and how it will be used to comply with the 7 conventions.
Table 4.3 – Vacancies of MEAs Directorate
Sr. #

Posts

Pay scale

No of posts

1

Climate change expert

Market pay

1

2

Senior specialist

Market pay

4

3

Specialist

Market pay

8

4

Researcher

Market pay

8

5

Office Secretary

Market pay

1

6

Office Clerk

Market pay

5

7

Office Boy

Market pay

2

Although this structure has been approved since March, 2017, it has not yet been implemented. Currently, the
MEA Directorate is completely un-functional as most positions remain vacant. The Assistant Director
(Technology Transfer) has been given additional charge of the MEAs, however there is no capacity to monitor
compliance at this point in time.
Currently there are no SOPs present for implementing and checking compliance of the different conventions.
The conventions require a score card to be updated on a timely basis. The GSP plus score card is prepared for
each convention by each province in which implementation status is reported for each convention. Each
convention has its own secretariat and specific score card is submitted to its relevant secretariat. The last time
the GSP Plus score card was updated was on 11 November 2015. No score card has been updated since then.
There is also time limit defined for submitting report of each convention as shown in the table as follow,
however the EPA currently does not have the capacity to hit these deadlines.
Table 4.3 – List of Conventions/Protocols
Sr.#
1

2

Name of the Convention/Protocol

Report submission

Convention on Biological Diversity (CBD)

Annually

Cartagena Protocol on Biosafety (CBD)





3

Montreal Protocol on Substances that deplete the Ozone Layer
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Non-binding convention on
Pakistan, therefore, no obligation is
pending for implementation

4

United Nations Framework Convention on Climate Change

5

Kyoto Protocol to the United Nations Framework Convention on
N/A
Climate Change

6

Basel Convention on the Control of Trans-boundary Movements
Annually
of Hazardous Wastes and their disposal

7

Stockholm Convention on Persistent Organic Pollutants
Convention on Biological Diversity
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Governance and Institutional

The EPA Punjab has statutory responsibility for functions under Pakistan Environmental Protection Act 1997
(amended 2012) that includes protection, conservation, rehabilitation and improvement of the environment;
prevention and control of pollution; and promotion of sustainable development. EPA is tasked with
administration and implementation of the provisions of PEPA, 2012 and the list of associated regulations and
guidelines. It undertakes environment regulation functions, principally under Section 6 of the PEPA Act, of
licensing, approvals, compliance and enforcement in relation to:







Discharge of effluent;
Emission of air pollutant;
Noise;
Land;
Waste disposal; and
Handling of Hazardous substances.

Licenses and approvals authorize activities that may otherwise be unlawful, and in granting such approvals,
EPA carries a responsibility to ensure the activities do not pose unacceptable risks to public health or the
environment. In a way, all these functions of EPA can be covered under one main function of public health
protection and it being our safeguard with respect to health and environment. An essential mechanism to
enhance environmental governance for environmental outcomes is that of strengthening accountability.
The common hierarchy of instruments governing environmental regulation administered by EPA can be
represented as follows:
Figure - 4.5 – Governing Instruments administered by EPA

According to the UNEP, “good governance promotes equity, participation, pluralism, transparency,
accountability and the rule of law, in a manner that is effective, efficient and enduring”. The key principles of
good governance include the following:
Figure - 4.6 – Principles of Governance
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An analysis of challenges faced by developing countries towards adopting good environmental governance is
listed in the table below:
Table - 4.7 – Challenges of Environmental Governance
Challenge

Problems associated

Environment is a low priority

Environmental issues are unfortunately a low priority agenda for
political leaders of many developing countries. This leads to lack of
funding and human resource dedicated to the environment sector.

Weak understanding of the links
between
environment-povertydevelopment

Investment towards environment sustainability is at times seen as a
hindrance towards development. There is a thought that the
resources being used to ensure environmental sustainability can be
put in better use somewhere else. This type of thinking leads to
decisions being made in developing countries that hinder
sustainable development.

Weak rule of law, high corruption
risk, low transparency and lack of
participation

In developing countries, the implementation of the environmental
legislation is usually limited. The voices of vulnerable groups are
also quietened, which along with a concerning lack of information,
and hence accountability, leads to weak enforcement.

Weak environmental authorities –
primarily financed through external,
project-based funding

New project proposals are based on international setup rather than
taking into account the regional/national priorities. The authorities
are usually not accountable to the public, rather to the external
financiers.

Low cross-sectoral coordination.

The policies are usually incoherent and incompatible with the
regional/national requirements, and do not take into account crosssectoral coordination. There is usually overlapping or gaps between
responsibilities of different sectors.

Worldwide Governance Indicators looks into 6 different governance indicators and aggregates their
score to prove a comprehensive view on the quality of governance.

These indicators consist of the following six dimensions:
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Figure - 4.8 – Governance Indicators

Table - 4.8 – Governance Indicators Score Card of Pakistan
Indicator

Governance Score Percentile Rank

Voice and Accountability

-0.76

27.09

Political Stability and Absence of Violence

-2.54

0.95

Government Effectiveness

-0.66

27.40

Regulatory Quality

-0.62

29.33

Rule of Law

-0.79

23.54

Control of Corruption

-0.76

23.56

Pakistan has the lowest percentile rank for Political Stability and Absence of Violence. This indicator
measures the perceptions for the “likelihood of political instability and/or politically motivated violence,
including terrorism” occurring in the region. This is no surprise given the volatile security situation of the
country over the last decade.
However, the situation is steadily improving and the ranking is expected to get better over the next few years.
This safety improvement might bring about an overall increase in the quality of governance, paving the way
for a better environmental governance framework to be incorporated.
According to a review on environmental governance factors relating to “corruption, impartiality and
government effectiveness are influential to reach positive environmental outcomes”. Transparency
International publishes an annual report, ranking countries “by their perceived levels of corruption”. The table
below represents the ranking, alongside the perceived corruption scores attributed to six different countries.
The score is given out of 100, with countries achieving a score closer to 100 representing the least corrupt.

Table - 4.9 – Corruption Score Card
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Country

Ranking

2016

2015

2014

2013

Pakistan

116

32

30

29

28

India

79

40

38

38

36

France

23

69

70

69

71

New Zealand

1

90

88

91

90

United States

18

74

76

74

73

Germany

10

81

81

79

78

As specified before low corruption leads to good Environmental Governance which eventually leads to a
healthier environment to live in. Corruption in the environmental sector diverts funds allocated for
environmental programs, to private pockets through embezzlement and bribery. It facilitates trafficking
wildlife and other natural resources and leads to depletion of national resources and pollution of environment
through bribery in environmental inspections.
Causes of Corruption:








Insufficient legislation
Lack of respect for the rule of law
Weak democracy
Wide authority given to public officials
Minimal accountability and transparency for enforcement
Low levels of professionalism, and perverse incentives
Conflicts between Private interests and Public interest

Some of the above causes directly relate to developing countries such as Pakistan. Unless these can be
addressed, the menace of corruption will continue to linger on into the society causing institutions such the
Environment Protection Department to loiter behind that of more developed countries.

Analysis of EPA’s Environmental Governance
Even though governance related regulations and rules are in place along with PEQS and some draft rules and
regulations in recent years, the matter of effective implementation remains a big challenge, requiring a need
for restructuring along with extensive capacity development of EPA personnel. In current reality, there are
gaps even in legislation, other than current practices and resources, to mandate functions on how to achieve
continuous improvement in industries, namely environmental permitting and adoption of Best Available
Technologies to operationalize conditions of BAT by linking BAT conclusions to EIA approvals (and
permitting).
On top of those mentioned gaps the current structure of EPA is too limited to tackle environmental challenges
in international competition of nations. There are no sufficient structures, skills and resources in place to deal
with issues like circular economy, eco-design, bio-economy; environmental economics, carbon credits,
climate funding, green innovations etc. Therefore, additional structures or functions would need to be
introduced under the EPA.
Some of the ways that have been identified and proven to be successful include:
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Table - 4.10 – Status of Mandatory Functions
Mandatory functions to be performed

Current
Status

1. Clear, implementable, and enforceable environmental laws
Level of enforcement
Performance indicators to assess the effectiveness of the enforcement mechanism.
2. Meaningful public engagement
Consideration to all representations made in relation to public advertisements and
consultation regarding licensing and approval applications and decisions.
Public access to environmental information, the opportunity for participation in
environmental decision making, and access to justice.
3. Accountability and integrity
Accountability and integrity both internally and externally while regularly reviewing
procedures to assure the consistent rulemaking and enforcement and maintaining the
flexibility needed to adapt to local circumstances.
Regular accountability from individual to institutional level in performing its required
functions related to environment, protection, rehabilitation, improvement and public
safeguarding.
4. Effective institutional arrangements
Identification and initiation of legislations, policies, systems and processes within
governmental departments, educational institutes, industries, R&D etc.

5. Provision for fair and responsive resolution
Determination of applications and compliance and enforcement actions undertaken
fairly, without bias or undue delay, and decisions documented and based upon findings of
facts.
Fair and timely resolution of environmental disputes, principally through courts.
6. Clarity and coordination
Integration of the environmental policy into the economic planning process, between
national and provincial agencies, at national and international level.
7. Transparency and participation
Transparency about budget allocation, processes, expenditure systems, activities and
implementation needs. Additionally, ensuring that environmental laws are fairly and
transparently carried out to build greater credibility for the EPA’s role and expertise
within government, civil society, and the agency itself.
8. Environmental management procedures and systems
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Mandatory functions to be performed

Current
Status

Development and implementation of environmental management systems at district and
tehsil levels in accordance with the applicable laws, regulations, SOPs etc., as also
mentioned in the National Environmental Policy 2005.
Following up with environmental management plans of the EIAs.
Market-based instruments for environmental management.

EPA needs not only to incorporate environmental governance in the regulatory framework but
also practice its principles fully at federal and provincial level. Especially with reference to the
agency’s accountability, it should be enhanced both internally and externally while regularly
reviewing procedures to assure the consistent rulemaking and enforcement and maintaining the
flexibility needed to adapt to local circumstances.
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4.3.1. COMPARATIVE ANALYSIS
In this section we conducted a comparative analysis of the environmental governance of five different countries.
Table - 4.11 – Comparison of Governance Structures
For bench mark analysis, the governance structures of different countries are annexed as Annexure 4.3A
Components

India

Germany

New Zealand

France

USA

Establishment

1974

1974

1986

1971

1970

Ministry for the
Environment

Ministry of
Environment

Environment Protection
Agency

Central Pollution

Institution

Control Board

Federal Environment Agency
(Umweltbundesamt)

Ministry in
charge

Ministry of
Federal Ministry for the
Environment, Forests Environment, Nature
and Climate Change Conservation and Nuclear Safety

Ministry for the
Environment

Ministry of Ecology,
Sustainable
Development &
Energy {Ministère
del'Ecologie, du
Développement
Durable, et de
l'Energie,
(MEDDE)}

N/A

Governance

The Central
Pollution Control
Board (CPCB) that
provides technical
services to the
ministry of
Environment and
Forest.

An agency with five specialized
environment divisions to carry out
following:

There are regional and
district councils who are
responsible for:

There is an agency
responsible for
following:





There is a Directorate
of Energy, Climate
and Energy Efficient
Department within
the Ministry
responsible for
following:

CPCB is responsible
for:
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Advise the
Government on

Develop and maintain an
information system for
environmental planning and
key environmental
documentation;
Monitor national air pollution;
Provide centralized
servicesfor research and
development inthe Ministry of



Environmental
management
systems, including
laws, regulations and
national
environmental
standards
National direction
through National
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Monitoring
quality of the
environment;
Protection of
nature;




Implementing laws
defined by the federal
government.
Translate broad
mandates of the
congress into
programs and
regulations that can
easily be understood
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Environmental
Tribunal /
Prosecution

prevention and
control of pollution.
Plan and implement
a nation-wide
program for the
prevention, control
or reduction
pollution.
Provide technical
assistance and
guidance to the State
Boards

The National Green
Tribunal formed is
responsible for
effective disposal of
cases relating to
environmental
protection and
conservation of
forest and other
natural resources.



Environment and coordinate
environmental research on the
national level;
Support the Federal
Government in its assessment
of environmental impact

Administrative courts deals with
cases regarding environmental
law.
Civil courts deals with cases about
damages to the environment
caused by the private sector;






Policy Statements
and strategies
Guidance and
training on best
practice
Information about
the health of the
environment.

An Environment Court is
part of the judicial
system in New Zealand
and is completely
independent regulator.

Prevention,
reduction or
totally
elimination of
pollution and
other nuisances.

N/A

by the public

EPA takes civil
administrative actions
which are considered as
non-judicial enforcement
actions taken by EPA.
For judicial actions,
formal law suits are filed
in court against person
and entities that failed to
comply with statuary or
regulatory requirements.

Criminal courts deals with the
cases on criminal violations of
environmental laws. by the courts
of the federation. Administrative
courts are well-apt for a majority

These cases are filed by
the U.S. Department of
Justice on behalf of EPA.
Policy making
Forum
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There are several
subdivisions under
its Ministry of
Environment, Forest
and Climate Change
which actively advise

Environmental law is greatly
influenced by the European Union
Law to a great degree. The
European Union enacts
environmental law using EU
directives while implementing

The Ministry develops
National Policy
Statements which set the
direction for Regional
and District Plans.
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The Ministry uses the
Grenelle
Environment Forum
which is a
consultation process
conducted by the

EPA is authorized by
Congress to write
regulations to enforce
their laws. EPA issues
policies or guidance
documents to encourage
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on Policy and Law

Role of council

CPCB has 6 regional N/A
councils with varying
mandates and
activities.
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national law.

Pollution
Assessment,
Survey and
Monitoring
Pollution Control
Enforcement
Hazardous

There are two type of
councils:
Regional Councils;
which are responsible for
natural resource
management
District councils; which
are responsible for
infrastructure.
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French Government
that identify the
policy measures.

compliance with
environmental laws.

N/A

N/A
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4.3.2. FUNCTIONAL COMPARISON OF EPDS INSTITUTIONAL STRUCTURE
In this section we identify all the different functions that each countries country’s environmental protection department/agency performs to combat the
menace of pollution. This will provide us with useful insight into what functions are a general practice around the world.
Table - 4.12 – Functional Comparison of EPA Punjab with Benchmarked Countries
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Below are some key inferences that can be drawn from the above table.

Enforcement
This is a task that has been assigned to the legal section directorate, however is something that is not being
practiced in routine. Hence, a separate section whose main aim is to coordinate with law enforcing agencies
i.e. the police, for enforcement purposes needs to be incorporated.

Pollution Control
The EPD has listed soil, air, water and noise pollution as environmental concerns on their website, however
there are no sections or directorates dedicated for monitoring & eradication of these issues. Henceforth, the
EPD can think about incorporating a pollution control department, which can look after land, air and other
forms of pollution.

Research and Development
The EPD currently has a Research and Implementation section, and a deputy director for technology transfer
deputy director. However, both of these personnel functions are not carrying out any kind of research and
development. The former deals with the complaints received by the EPD, whereas the latter is only looking
after the import of scrap materials as per the Basel Convention. Hence, a separate research and development
section/directorate with the purpose of researching new technologies, or at the very least identifying
technologies used by more developed countries that can be imported to Pakistan, need to be incorporated.
The main conclusion that we can draw from the above table is inference 3, which states the functions that
majority of the environmental agencies perform and are not currently performed by the EPD, Punjab. These
functions including Land, Pollution control, Enforcement and Compliance, Research, Energy, and
Environmental Information need to be further analyzed, and possibly incorporated into a new institutional
structure for EPD.
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Environmental Assessments

The EIA Directorate has been assessed and evaluated in terms of the various functions it performs, the
relevant laws and regulations governing the EIA/IEE process, the administrative setup of EIA and also
through benchmarking the performance against other provinces and comparable countries. Consultation
sessions with EIA consultants, project proponents and concerned Government officials were also done to
underpin the root causes and bottle necks of the environmental assessment and approval mechanism. We have
also analyzed the data for EIA/IEE cases provided by EPA.


A summary of the tasks undertaken for the current state and gap assessment is as follows:
o Review of the policy and legislative framework governing EIA/IEE
o Obtaining an understanding of the administrative setup for environmental assessment and
approvals
o Obtaining an understanding of the functions performed and processes carried out by EIA
Directorate
o Analysis of the information collected from the EIA Directorate
o Review of the terminology concerning project types for EIAs and IEEs, with a comparison to
terminology used by the EU
o Re-assessing the EIA project limits according to EU/best international practices
o Review of the screening process based on
i.
project characteristics,
ii.
project site locations and
iii.
type and characteristics of the potential impact.

4.4.1. POLICY AND LEGISLATIVE FRAMEWORK FOR EIA/IEE
The gaps related to the policy and legislative framework for EIA/IEE have been summarized below.








Lack of provision of Strategic Environmental Assessment (SEA) in PEPA 1997. SEA refers to a
range of “analytical and participatory approaches that aim to integrate environmental considerations
into policies, plans and programs and evaluate the inter linkages with economic and social
considerations”. Sindh, Baluchistan and Khyber Pakhtunkhwa Environmental Protection Agencies
have incorporated the provision of SEAs in their Provincial Acts, while Punjab has not done this.
Cumulative Environmental Assessment (CEA) concept is missing in PEPA 1997. CEA can be
referred to as “a blanket study approach that includes environmental assessment of similar kind of
activity in a particular area”. The Sindh EPA has been practicing this concept of blanket EIAs
especially for oil and gas concession agreements. Rather than doing separate EIAs for each activity, a
blanket EIA can be prepared for a specific area with similar activities, followed by the Project
Initiation Reports which is a concise version of site specific report conforming that the baseline
information is same as that of described in the blanket EIA.
There are no legal provisions to control or shut down an industry, which is established before the
Environmental Protection Act came into force in 1997. There does not seem to be a provision for
environmental permitting with timely requirement for renewal of environmental permits; there are no
binding obligations for either the old or the new factories. This means that there are no serious
incentives for industries to do any other improvements than what comes through the EIA-process. A
lifetime of an industrial plant can be a hundred years or more. The current legislation on
environmental control of industries has an impact only on a narrow time window.
The Law only envisages the post of DG and all other appointments are to be made on the basis of
need for enforcement and implementation of the law. This is a serious institutional gap in the law as it
fails to provide a substantial institutional structure. The DG is the sole authority empowered to handle
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all environmental issues stipulated under the law, including the review of IEEs/EIAs. The law neither
specifies the qualifications of the DG empowered to review technical matters, nor does it provide for
any tenure for the DG. It only envisages hiring of additional administrative, technical and legal staff
on the recommendation of the relevant Government and even for such hiring, no parameters are
provided.
Punjab EPA relies on Federal EPA’s Sectoral Guidelines prepared in 1997. However, these sectoral
guidelines miss out some of the very serious projects for which there are no guidelines such as dams,
mining, hazardous waste, nuclear plants, hydroelectric power generation, pesticides, fertilizers,
airports, etc. which are all key sectors for EIAs.
Review of IEE/EIA Regulations 2000 gives a standardized list of projects through Schedule I & II,
however there are gaps in these schedules that can be filled in for systematic procedural approach.
The major issue is the inadequacy of these schedules that includes missing project types, placement of
projects in wrong categories, inappropriate division of projects for IEE & EIA. In some cases, the
project schedule of IEEs has significant impacts due to number of reasons (i.e. size, place etc.)
therefore it needs revision. To point out few evident gaps, no EIA is required for any agriculture
sector project that all require only IEEs and no provisions exist concerning groundwater. There is no
mechanism defined in the regulation for the projects that do not fall under any of the project types in
the two schedules.
The regulations provide that all the projects that are developed in the jurisdiction of environmentally
sensitive areas must require EIA and can only be started once environmental clearance is given,
however EPA has not defined the various environmentally sensitive.
The Regulations state that where Guidelines have been issued, an IEE/EIA shall be prepared, to the
extent that is practicable in accordance with the Guidelines and the proponent shall justify any
departure from the same. Such provisions create ambiguity, leaving room for different interpretations.
It has been observed that practically, the Guidelines are not followed strictly.
Guidelines do mention engaging with stakeholders, affected communities, local people/wider
community, Agency, other government departments/agencies and local councils, environmental
practitioners and NGOs at scoping stage. Consequently, even where EIA report mentions engaging
with local communities, the methods to be used depend on the consultant as there are no formal
requirements.
Time limits for preparation of an IEE/EIA is another serious concern that is contributing to the low
quality environmental assessment reports. According to PEPA 1997 (amended 2012) the proponent
has to submit the IEE/EIA report before the start of the construction or operation of the project. The
timing of submission of EIA reports just before construction/operation of a project is fundamentally
flawed. Unless EIA is prepared before or at the planning phase of the project (as was provided in the
Ordinance), any meaningful effort to explore all viable options is not possible. Preparation of an EIA
before construction, when land is identified, money allocated, and project is designed, and lots of
money already spent, makes it impossible to explore alternatives meaningfully. Exploring
environmental concerns at this late stage when everything else is finalized becomes kind of a project
justifying report or a mere formality. At this stage, an EIA can logically focus only on convincing the
decision-makers of the viability of the project and at the most, minor changes in the project’s running
can be achieved. Although, the time of submission is provided in the Act and Regulations have
nothing to do with it, still it is a significant gap of the legal framework and materially affects the
effectiveness of the EIA process provided under the Regulations and mentioning it here is relevant
and important.
The Regulations do not require the EPA to inform the public of its final decision concerning a
proposed project or activity and the decision is communicated solely to the project proponent.
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However, the Sindh Act has added a provision requiring EPA to communicate its decision taken on
EIA/ IEE to the persons who have furnished the comments. The regulations do require the EPA to
consider the concerns of the public, but they fall short of ensuring that. There is nothing in the law
suggesting ongoing, two-way dialogue between the public and the EPA and this contributes in making
the whole process of public consultation a mere formality.

4.4.2. DATA ANALYSIS REGARDING EIA CASES
In this section, we have analyzed the data for EIA and IEE cases collected from the EIA Directorate. Data
includes various types of applications received, number of IEE / EIA cases received and comparison of cases
disposed of against cases received. As can be seen in the table below a variety of cases for EIAs are received.
These range from infrastructure projects to something as simple as landscaping. This highlights the need for
having various types of expertise in the EIA team as the impact of each type of project can be very different.

Type of Cases

Punjab EPA has not yet prepared its own sectorial guidelines. They are mostly relying on Federal EPA
Sectoral Guidelines prepared in 1997. However, these sectoral guidelines miss out some of the very serious
projects for which there are no guidelines e.g. are dams, mining, hazardous waste, nuclear plants,
hydroelectric power generation, pesticides, fertilizers, airports, etc. Hence no specific TORs or checklists are
available and it is at the discretion of the proponent in whichever way they want to conduct the assessment.
The rationale to conduct these studies just becomes a formality without meaningful inputs in this situation.
The above analysis clearly shows that an urgent and proactive approach is required to develop sectoral
guidelines for important and frequent projects.

Number of EIA and IEE
Figure 4.15 presents the comparison of year wise number of EIA and IEE cases received in EPA during 2008
to 2016.
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Almost 2,500 to 3,000 cases of environmental approvals are pending at the moment. With this gigantic task
and shortage of staff that worsen the situation it will be almost impossible to have a meaningful review of
these environmental assessment reports and to coup up with review time defined in the regulation and that will
result in unwanted delays and pill up of pending cases at the Punjab EPA. Such situations will discourage
investors and have a set back at the growing economy. Year wise comparison of IEE and EIA cases received
and approved by the EPA is presented in Figure 4.16 respectively.

The cases approved to cases received ratio has been deteriorating over the years and was at its minimum in the
year 2016. The major reasons identified are the capacity issue and the workload. Delegation of power to
Division or Districts to review and comment on IEE is required to minimize the work load on Head Office.

Gap Analysis Report

125

Section 4

Current State Assessment

The major reason identified for deteriorated performance is again the capacity. Only four AD’s are present in
EIA Directorate to review the EIA and IEE cases. Further the experts have been engaged on voluntarily basis
and have to do all the work on their own expenses and without any honorarium. Committees meet fortnightly
to review the reports, which is not sufficient to remove the backlog that has been collected over the years.
From both the EIA and IEE graphs it is clear that the number of applications that are processes compared to
the number that are received are clearly lagging and the back log will continue to increase if the right capacity
is not injected into the organization quickly.
Public participation is another critical tool for enhancing the quality of the review process and it can really
facilitate the agencies if used properly. EIA Package 1997 of the Pak-EPA provides a separate set of
guidelines for public consultation. The guidelines encourage two-way flow of information between
proponents and stakeholders by stating that “proponents should explain their proposals clearly to affected
communities, actively listen to the communities’ responses, and make prudent changes to the proposal to
avoid or mitigate adverse impacts”. The guidelines further suggest that concerned public should be involved
during five stages of every EIA project.

Stages of EIA at which public should be involved18
Currently public involvement in the EIA process is not done, let alone being done in a structured five stage
process. This is something that needs to be addressed in the future.

18

GoP; Guidelines for public consultation. Pakistan Environmental Protection Agency. Islamabad, Pakistan (1997b)
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4.4.3. ANALYSIS ON EIA CASES BY FCG
This analysis reviews five EIA cases of Punjab. The analysis of each case is divided into i) general summary
presentation of the project, ii) assessment of the EIA review process, iii) assessment of the review against the
current legal requirements of Punjab EIA process and iv) quality analysis including possible shortcomings and
v) conclusions and main enhancement needs based on each case. Lastly, overall conclusions and
recommendations based on the EIA assessment are provided for.
Based on the analysis of the five cases, the summary conclusions are as follows (details are provided in the
annexure 4.4A):
Currently the technical scrutiny of project potential impacts (scoping) can still miss some essential
information and potential impacts in the planned projects. This applies in the EIAs of relatively simple
projects such as small steel production to large and complex projects for coal power and master planning.
The processing times of small and relatively simple projects can be even lengthier than a review of complex
and large projects that have sophisticated technologies for combustion and emission reduction suggesting
uneven use of resources for the reviews. Usually simpler cases should be managed quicker as long as the
quality of the actual EIA allows. It is therefore suggested that simple projects applying usual / standard
technologies that are not subjected to land disputes and whose impacts are limited on a small scale are
identified for speedier and simpler processing.
Violations were noticed in the internal EIA processing (some incomplete reviews, missing decisions of
confirmation of completeness, public hearings launched when the scrutiny was still ongoing), against the legal
review time limits and by not addressing compensations/claims that caused court cases. The process would
benefit from assigning legal assistance for example to provide i) initial views concerning legal grounds of land
ownership/use disputes, ii) ensure that all the legally required EIA review processes have been carried out and
completed and iii) to consider whether penalty threats should be included in the conditions. The legal
assistance and accounting for complains and compensation disputes seems important given the redress and
grievance mechanisms that are currently described in the EIAs seem not to be practiced. Enhancing EIA
review by legal assistance and internal compliance checks is suggested to be included in the EIA processing
structures.
The current EIA review process can benefit from additional, more specialized expertise to be engaged in i)
evaluating some sections of the EIA assessments in more sufficient detail and ii) specialized projects (having
large impacts and requiring sophisticated technologies) to formulate further information requests to ensure
that all the impacts are identified and covered in full. The suggested mechanism for this is to assign annual
budgets allowing 1-2 specialized experts through consulting contracts engaged into each more complex
project selected case-by-case. The set-up could be initially through the use of international experts and
national experts working together.
Requesting additional assessments such as Cumulative Impact Assessments and Strategic Environmental
Assessments are needed to account for
i.
ii.

cumulative impacts from multiple projects; and
large projects having transboundary and/or sector policy and/or planning significance.

For SEAs and CIAs, it is recommended that pilot projects are carried out that can be incorporated for example
into TA programmes/loans. The legal provisions for these analysis tools are recommended to be developed in
the pilots based on results achieved. As one example for comparison, Vietnam incorporated SEAs into formal
legislation in a cooperation between donors and multilateral development banks during some 5 years through
example/pilot programmes that included SEAs adapted into the local implementation context.
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The internal EIA review processes are now extensive where assistant directors, deputy directors and above
carry out the most of the reviewing. This should be enhanced by assigning additional staff dedicated to EIAs
only by increasing junior and mid-level staffing (EIA officers, EIA Specialists).
Site inspections are carried out with an informal manner early in the process usually as part of preliminary
scrutiny. They could be used also to account for possible land use and ownership issues, and to check some of
the observations/information provided in the EIA in the field. It is recommended that the site inspection
mechanism is developed further, which has been initiated in September 18th 2017 EPA regulations with an
initial format developed for site inspections.
Public participation seems limited and would benefit from facilitators and additional requirements ensuring
that i) the participation is sufficient to represent all relevant stakeholders, ii) participants’ views are collected,
recorded and addressed in the plans and iii) possible complaints are noted and recorded.
Monitoring and use of penalties are currently largely absent in the decisions as the EIAs concern project
construction phase. EMPs are defined by the EIA proponents but the compliance monitoring done by the
proponent or EPA remain unclear. It is recommended, that periodic monitoring requirements and penalties are
given more attention in the EIA review and decision-making process and that EPA prepares annual
inspection/monitoring plans of projects. As part of the EIA, the proponents should be required to renew
technologies periodically which could be arranged by a permit system for industries.
EPA is recommended to form an inspectorate as part of the organization to enforce monitoring and
compliance.

4.4.4. VALUE CHAIN ANALYSIS FOR IEE/EIA PROCESS (TABLE 4.13)
This section provides a gap analysis against the different components of the value chain for the IEE / EIA
process. A detailed analysis has been conducted against each element of the value chain which can be seen in
Annexure 4.4B and International bechmarking can be seen in Annexure 4.4C, please refer to it for more
details. A summary of the gaps against each of the areas of the value chain is provided below:
1. Initial Scrutiny
a. There is no record keeping or confirmation of receipt of the application at the start of the
process. As a result there is no progress tracking mechanism in place.
b. An initial check for completeness is not performed to ensure that all the relevant documents
have been attached.
c. The large scale projects with trans-boundary implications do not have the option of presenting
an SEA and have to be channeled through the EIA route
2. Screening
a. The cost variable change quite rapidly and become irrelevant over time
b. Schedules are not up to standard, as they have missing sectors, sectors placed in the wrong
areas etc. Projects that do not fall under a schedule have no other option
c. Schedules are mainly defined on the basis of the total cost rather than the environmental
impact
d. A presentation is required at this stage of the EIA, which wastes a lot of precious processing
time, due to scheduling issues
3. Scoping
a. Scoping is usually quite vague as expert input is not taken and is mainly the responsibility of
the proponent
b. There are no sectoral guidelines available in the province of Punjab
c. There are no specific checklists available that can be used to ensure completeness of the
scoping
Gap Analysis Report

128

Section 4

4.

5.

6.

7.

8.

Current State Assessment

d. Rationale to conduct the studies is usually a formality rather than being used to evaluate the
impacts in detail
Content of the EIA Report
a. The quality of most EIA reports is very poor, as it does not cover all aspects
b. Technology elements are not properly covered in the reports due to lack of expertise
c. Stakeholder engagement is usually not part of the reports
d. Sectoral guidelines are not followed in most reports due to lack of expertise
e. There are no registered environmental consulting firms that can actually vet the content of the
reports
Review of the EIA Report
a. No set process is defined for the review process i.e. there are no SOPs
b. Enough staff is not available for the reviews causing a huge backlog and delays
c. EIA review process is centralized where applications are received from all over the province,
this is not hugely efficient
d. EIA experts are working on a pro-bono bases and are not incentivized to perform effectively
or efficiently
e. There are no guidelines on how the site inspections should be conducted
f. There is no specific template for site inspection reports
g. There are no set responsibilities for the inspectors
h. Field staff do not have the resources to conduct thorough inspections
Stakeholder Consultation
a. Public consultation is not done at all and is not reflected in the reports
b. Public hearings do not have representation from the relevant stakeholders
c. Even if the concerns of the public are raised, they are not reflected in the reports
d. Invited participants are not aware if their input is making any difference
e. Notices of public hearings are published in newspapers that are not usually read, the right
target audience does not receive the notifications
f. Regulation does not require the final decision to be shared with the public so they cannot
judge their impact
g. There are no SOPs for conducting and recording the public hearings
h. There is a lack of coordination with other departments e.g. agriculture irrigation when it
comes to consultation
Decision Making and Approval
a. If decision is not taken in time, it is deemed approved which can have serious environmental
impacts
b. If the approval is given, there is no mechanism for continuous improvement
Inspection and Monitoring
a. There is no mechanism for post approval monitoring
b. There is too much reliance on self-reporting which is not really working
c. Compliance is not monitored on a regular basis
d. There are no strict timelines in place for the inspection and monitoring processes
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4.4.5. BENCHMARK ASSESSMENT OF SECTORAL GUIDELINES (TABLE 4.14)
Pak-EPA Sectoral
Guidelines
Sectoral Guidelines
for Environmental
Reports – Major
Thermal Power
Stations

Best Practice 1
1) World Bank: Thermal
Power: Guidelines for New
Plants, 1998



Site specific
requirements are
mentioned
Project alternatives are
briefed

Best Practice 2
2) Netherland Commission
for Environmental
Assessment: EIA Guidance
for Coal Fired Power plant
in Pakistan, IUCN, 2014





Sectoral Guidelines
for Environmental
Reports – Major
Chemical and
Manufacturing plants

1) Nigeria: National
Environmental (Chemical,
Pharmaceutical, soap and
detergents manufacturing
Industries) Regulation, 2009
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Interpretation of terms is
explained well
List of banned/
restricted chemicals is
provided
In case of violation of
rules and in case of
better compliance of
rules, penalties and
incentives for the
specified personal/

Criteria for site selection
is given
Rapid environment and
social impact
assessment scoping
checklist is given in
detail
Draft TORs for EIA
consultants are
explained

Best Practice 3
3) USAID: EIA Technical
Review Guidelines for Energy
Generations,





Predictive Tools for
Impact assessment are
explained as:
o GIS
o Modelling
Detailed EMP is given
Consultants’ TORs are
mentioned

2) World Bank:
Environmental Guidelines
for Petrochemicals
Manufacturing

3) Bangladesh: Sector wise
Industrial guidelines and
Standards and to monitor
compliance (Fertilizers),



1997

Treatment plants are
explained




Criteria for site selection
is given
Options for installation of
effluent treatment plant
are given
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Gaps











Definitions of important
terms are not provided
Project alternatives are
missing
Criteria for site selection
is not given
No Consultants’ TORs
are provided
EMP is not explained
properly

Criteria for site selection
is not given
Definitions of important
terms are not provided
No Consultants’ TORs
are provided
EMP is not explained
properly
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Pak-EPA Sectoral
Guidelines

Best Practice 1




Sectoral Guidelines
for Environmental
Reports – Major
Roads









Sectoral Guidelines
for Environmental
Reports – Oil and Gas
exploration and
Gap Analysis Report

Best Practice 3

Gaps

industry is described
respectively
Sampling procedures for
monitoring are
explained
Emergency response
plan is mentioned

1) Ireland: EIA of national
Road schemes. A practice
guide, 2008


Best Practice 2

Glossary of important
terms are explained
Screening criteria for
roads project is given
Alternative route
selection or corridor
alignment matrix is
given
Role of consultation
with relevant authorities
and public described
properly
Compensation measures
are given
Table of content for EIA
is provided

1) World Bank:
Environment Sectoral
Guidelines for Oil and Gas
Pipelines, 1998

2) Uganda: Environmental
Impact Assessment
Guideline for Road Projects,
2004








Screening criteria for
roads project is given
Detailed EMP is given
Guidelines for
compensation and
resettlement plan for
road projects is provided
Guidelines for
stakeholder and public
involvement is
demonstrated properly
Detailed TORs are
mentioned

2) India: Technical EIA
guidance Manual for
Offshore and Onshore Oil
and Gas Exploration,
Development and

3) Bhutan: Environmental
Assessment Guideline for
Roads and Highways,






2012




Essential GIS maps for
Road projects are defined
Detailed TORs are given






3) World Bank:
Environmental, Health, and
Safety Guidelines for Onshore
Oil and Gas Development,
131





Glossary of terms are
missing
EMP is not explained
properly
No traffic management
plan is given
Alternative rote
selection or corridor
alignment is not
explained very well
Compensation measures
need to be addressed
effectively
No Consultants TORs

Project alternatives are
missing
Training component is
missing
No Consultants’ TORs
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Best Practice 1




Sectoral Guidelines for
Environmental Reports
–Major Sewerage
schemes

1) Australia: Planning
Guidelines for water supply
and sewerage, 2014




Sectoral Guidelines for
Environmental Reports
– Housing Estates and
New Development Town

Gap Analysis Report

Project alternatives are
briefed
Detailed EMP is given
Training and
management component
is explained properly

Glossary of important
terms are explained
Application of network
modeling for sewerage
system is described
Specification for sizing
of sewerage
infrastructure is given

Best Practice 2

Best Practice 3

Production, 2009

2007







Consultants’ TORs are
given
Outline of each
component of
environmental
assessment is explained
in detail

2) TASMANIA EPA:
Emission Limit Guidelines
for Sewage Treatment
Plants, 2001




Explained criteria where
emission guidelines are
applicable
Emission limits are
explained in detail
Best practices for
environment
management of
wastewater are given








Emergency response plan
is given
Limits for emissions,
effluent and waste levels
from onshore oil and gas
development are
mentioned
Training and
management component is
explained properly

3) World Bank: General
Environment – Industry sector
guidelines, 1998


Gaps

Emission limits are
explained in detail












1) Canada: Environmental
assessment Guidelines for
Residential Development,
1995










Site assessment or
selection criteria is
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EMP is not
demonstrated properly
Limits for emissions,
effluent and waste levels
from onshore oil and gas
development are not
mentioned
No emergency
response plan

Glossary of important
terms are missing
Inadequate EMP is
provided
No specific limits are
described for emissions,
process wastewater and
domestic sewage
discharged to surface
waters
Consultants TORs are
not given

Glossary of important
terms are missing
Criteria for Site selection
is not explained properly
No Consultants’ TORs
Project alternatives not
mentioned
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Pak-EPA Sectoral
Guidelines

Best Practice 1

Best Practice 2

Best Practice 3

elaborated very well

National Biosafety
Guidelines

US: Biosafety in
Microbiological and
Biomedical Laboratories,

Geneva World Health
Organization: Laboratory
Biosafety Manuals, 2004

2009









Biological risk
assessment is
demonstrated properly
Summary of biological
agents is given
Biological hazards of
labs procedures and
equipment are given






Easy to understand
TOC is given properly
Broad classification of
labs
Training component is
covered properly
Labs procedures,
equipment and chemical
related hazards and their
precautions are
explained very well
Safety checklists are
given

Canadian Biosafety
Guidelines





TOC is given
Components of
biosecurity plans are
described
Inventory of pathogens is
given
Training component is
covered

Gaps


Application of GIS in
Housing Estates is not
discussed



Lack of rhythm in
guidelines
Difficult to understand
the guidelines as there is
no Table of Content
(TOC)
Very confined
classification of
Laboratories
Labs procedures,
equipment and chemical
related hazards and their
precautions are not
explained very well
Biosafety training
programme is missing
Safety checklists are
missing
No biosecurity plan










Guidelines for Sensitive
and Critical Areas

1) IUCN: Guidelines for
Protected Areas Legislation
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Glossary of important
terms is given
Components of site
management plan are
given
List of prohibited and
allowed activities is



Finland/EU stipulates the
protection of species and
habitats through NATURA
2000 programme and 2
Directives; Council
Directive 92/43/EEC and
Directive 2009/147/EC – In
new EIA Act it is mandatory
to assess potential impact to
species and habitats. – For





133

Glossary of important
terms is missing
No buffer areas for
development activities
within or near to
sensitive areas are
described
Prohibited activities are
not enlisted
Activities that require
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Pak-EPA Sectoral
Guidelines

Best Practice 1


Guidelines for Public
Consultation

Guidelines for
Environmental Reports
– Wind Power Projects
(Draft)

given
Penalties and
compensation measures
are discussed effectively

Best Practice 2
that purpose there are
generic and sector specific
guidelines published on how
to take into account
sensitive and critical areas




2) NRCA: Guidelines for
Conducting Public
consultation, 2007









Checklists of each
component is given

TORs for conducting
public consultation are
given

1) European Best Practices
Guidelines for Wind Energy
Development

2) Ireland Planning
Guidelines for Wind Energy
Development







Glossary of terms are
given
Project feasibility is
discussed in detail
Component of
stakeholder involvement
is explained very well
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Gaps

1) Canada: Guidelines for
effective Regulatory
Consultation, 2007



Guidelines for Using
Tire Derived Fuel

Best Practice 3







No detailed EMP




1) Germany: Guidelines on
Co processing waste
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No sample of public
consultation checklist is
given
TORs for conducting
public consultation are
missing
Glossary of terms are
missing
Project Alternatives are
missing
No emergency response
plan
Process specific
emission limits are not
explained
No Consultants TORs



Glossary of terms are
given
Components of wind
energy development
plan are explained very
well
Aesthetic considerations
in siting and design are
given
Component of
stakeholder involvement
is explained very well

written permission are
missing
No site management
plan
Compensation and
penalties need to be
addressed

Section 4

Pak-EPA Sectoral
Guidelines
(TDF) & Refuse
Derived Fuel (RDF) in
Pakistan Cement
Industry

Current State Assessment

Best Practice 1

Gaps
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Best Practice 3

material in cement
production, 2006



Draft Sectoral
Guidelines and
Upstream Petroleum
Sector-Onshore
(Pakistan Petroleum
Exploration and
Production Companies
Association)

Best Practice 2

Procedures and methods
used in cement industry
explained well
Emergency response
plan is given
Spill response plan is
given
Permitting process for
using
TDF, and RDF is
explained
Enforcement of
penalties and incentives
is discussed



No need to revise the guidelines as it meets the international best practices
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No emergency response
plan
Training of staff is
missing
No permitting process
for using TDF, and RDF
is explained
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Environmental Monitoring System

A. BACKGROUND
Environmental monitoring is critical to knowing whether the quality of our environment is getting better or
worse. Information gathered through environmental monitoring is important to many different decision
makers, both inside and outside the Environment Protection Department and different other stakeholders.
With the results of monitoring, the Environment Protection Department can make informed decisions about
how the environment will affect the citizens of the Province and how the citizens are affecting the
environment. This information also help other government departments to make their policies keeping in view
environmental implications and helps community at large in understanding expected impact of environmental
changes to their way of life. Timely and effective responses to environmental emergencies, such as smog, are
impossible without adequate information and analysis to forecast such situations beforehand.
As per the Punjab Environmental Protection Act, 2012, Environment Protection Agency (EPA) is responsible
for monitoring the environment quality, including establishing the systems and procedures necessary to collect
the data, analyse the data in light of Environmental Quality Standards and carry out surveys and inspections.
At a broader level, environmental monitoring comprises of the following sub functions:
1. Review and recommend revisions to Environmental quality standards for Punjab
2. Enforce EQS through monitoring activities
a. Data gathering for monitoring from different sources in respect of air, noise, drinking and
surface water, waste water, solid waste and hazardous waste, eco system, biodiversity,
drought and floods, greenhouse gas emissions and climate change
b. Physical visits and inspections
c. Install and operate mobile and stationary monitoring units
d. Analysis of information gathered from different sources and setting up a plan for remediation
of environmental impacts
3. Laboratory testing
a. Set up of reference laboratories
b. Set up of regional laboratories
c. Certify, approve and monitor private sector environmental laboratories
d. Specify standards and certifications for laboratories
e. Ensure occupational health and safety in EPA laboratories
f. Quality control/ quality assurance
4. Handling complaints
Within EPA, the Monitoring, Laboratories and Implementation Directorate is responsible for the above
functions, details of which have been given in Section 2 above.

B. GAPS IDENTIFIED ACROSS THE ENVIRONMENTAL MONITORING VALUE
CHAIN
While reviewing the framework and mechanism of environmental monitoring, following major deficiencies
were noted:

1. Environmental quality standards (EQS)
As per the Punjab Environmental Quality Standards, EPA is responsible for monitoring of ambient air;
industrial gaseous emissions; municipal and liquid industrial effluents; drinking water; noise; motor vehicle
exhaust and noise; treatment of liquid and disposal of bio medical waste as per the PEQS.

Gap Analysis Report
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Framework for setting and revision of EQS and allied guidelines is not in place: EQS represents maximum
permissible limit of pollutant in a given environmental sample. Guidelines are defined to enable compliance
with the notified EQS. Defining EQS is critical since these are meant to be designed to balance viability of the
economic activity with environmental preservation. In respect of EPA Punjab, we noted that a proper
framework for setting of EQS and allied guidelines has not been defined. Similarly, once defined, no regular
mechanism exist to review the compliance levels by industry sectors/ geographic locations to identify any
revisions required in EQS and/or guidelines.
Due to the above, EQS defined in many cases are way too different than the actual emission levels, like
tanneries in Sialkot (Fig. 4.20 to 4.24 – Annexure 4.5). In other cases, EQS have not been defined for proper
management of solid waste originating from residential, commercial, agricultural and other sources as well as
rules for prohibiting illegal disposal of solid waste and requiring the cleanup of sites including ground water.
A comparison of Punjab EQS with National EQS, India EQS and Malaysia EQS is given as per Annexure
4.5B. The result of the comparison shows the following:




EQS are different across the same parameters across the regions/ countries. In Punjab, the National
EQS are adopted as such with the addition of a few standards (Treatment of Liquid and Disposal of
Bio-medical Waste standards).
We noted that in certain cases given below, Punjab EQS is stringent than other regions without any
specific reason for the same. Since environmental compliances impacts the cost of doing business,
stringent standards often means higher costs to the business which should be justified through a proper
analysis:

Sr. No

Parameter

PEQs

NEQs

Region A

(mg/l)

(mg/l)

(mg/l)

Region B
(µg/l)

1.
2.


Similarly, in certain cases given below, Punjab EQS are less stringent that other regions, without any
specific reason for the same. Since permissible emissions impact environment, these should be
justified through a proper analysis:

Sr. No

Parameter

PEQs

NEQs

Region A Region B

(mg/l)

(mg/l)

(mg/l)

(µg/l)

1.
2.
2. Enforcement and monitoring activities
Environmental monitoring and reporting framework is inadequate: EPA does not have any continuous
reporting mechanism. As a result EPA in unable to provide essential information to the regulators, legislators,
industry and the public about the state of the environment.
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Additionally, there are no guidelines and formats for preparing environmental monitoring reports. There is no
defined monitoring frequency, no comprehensive list of parameters to be monitored, and no sufficient &
reliable environmental monitoring data.
Example of issues relating to monitoring and reporting framework are as follows:







Site Inspection Report is prepared by Field Officer to report findings from a site visit. There is no
specific format of SIR, due to which the information contents and level of detail of SIRs vary
significantly from each other. Generic, un-actionable observations are often mentioned in SIRs, like
o Air Pollution: A bad smell is produced during the operation of Protein Farms which is causing
nuisance.
o Noise Pollution: During transportation of bricks, the noise produced by vehicles.
o Gaseous Emission: During transportation of bricks, the smoke produced by vehicles.
In respect of pre and post EIA monitoring reports, guidelines are absent for preparing these reports.
Random lab analysis document reports the lab analysis results in environmental quality parameters, as
per Form D set out in Environmental Sample Rules 2001. It has the following deficiencies:
o Do not contain any information on the spatial location (coordinates) of the particular industry
or sampling point;
o Do not identify process producing waste stream, in case of waste water analysis
o Do not exhibit Sample ID
o Do not evidence sample collection e.g. pictorial record for sampling and sampling site
Parameters to be monitored are not clearly defined. For example, while EPA monitored industrial
effluents of 18 tanneries of Sialkot in 2015, we noted that Chromium, the main tanning agent and
one of the most hazardous chemical was not part of the monitoring parameters. We also noted
that in almost all the parameters, the industrial units were far exceeding the standards defined in
PEQS. Results of the analysis can be seen in Annexure 4.5C.
Similarly our benchmarking study informed that, for ambient air, 5 out of 9 parameters are being
monitored and 5 out of 16 parameters are monitored for industrial gas emissions.

Planning of environmental monitoring activities is inadequate: There is no comprehensive and coherent
monitoring plan which covers all relevant aspects of environment (air, noise, water, waste water, etc.),
industrial sectors, geographic regions and assess/ enforce compliance with notified EQS and conditions set out
in EIA. Some districts have never been monitored for some environmental quality parameters. We noted that
there are no monitoring results on the unaffected reference stations.
Similarly, it was also noted that for key pollutants and environmental problems, comprehensive plans which
specify roles and responsibilities across the relevant cross cutting stakeholders are not prepared.
We noted that currently, EPA does not have a role in monitoring of biodiversity (endangered species and
habitats, migratory birds, forests, fish, etc.), climate change, Persistent Organic Pollutants (POPs), hazardous
waste, and has very limited role in protecting and conserving sensitive areas of Punjab such as RAMSAR
sites.
EPA Punjab has limited collaboration with other government departments to jointly monitor and utilize
environmental data from other sources (forest, ground water table, weather data or information related to
the ecology of national parks and protected areas). EPA could have been a custodian of all environmental
data, irrespective to which organization would do the actual monitoring. That role would have been
logical as EPA has an obligation to prepare State of the Environment reports (SOER’s).
Data management strategy is missing: Environmental monitoring is data intensive, requiring loads of data
points around various aspects of environment from different sources. We noted that during performance of

Gap Analysis Report

138

Section 4

Current State Assessment

their respective roles, there is a lot of data which is collected by the EPA, other government agencies
(irrigation, mines and minerals, public health departments etc.), private sector laboratories and industries.
However, there is no data management strategy in place which can ensure that all relevant data is assimilated
in a coordinated manner on a unified platform which can be available in a useable form.
Environmental data generated is not effectively used: Most of the data are on discharges and
emissions of industries consisting of concentration measurements of industrial and municipal
effluents only – pollution loads are not estimated.
We also noted that monitoring data is not used to the fullest possible extent or n o t used timely while the
information becomes outdated.
Modern technology is not used sufficiently as modeling, GIS techniques or on-line measurement technologies
are not in place. An example of visualization which can be achieved through proper data mapping can be seen
as per Annexure 4.5D.
The process of sample collection do not ensure data quality: There are no SOP’s for sampling of all
parameters or sufficient training for sample takers. In many countries only certified sample takers can be
used. In Punjab there is no certification scheme for sample takers. We noted that Inspectors are collecting
samples instead of lab staff, in PET bottles without the required tools or technique.
Proper scientific procedures are not followed while collecting samples. We noted that samples collected:




Are seldom representative of the population as sampling techniques (grab, composite etc.) are
not employed,
Are prone to external contamination as the samplers and containers are not autoclaved or sealed
beforehand,
May lose their credibility due to time delays in transporting them to the central lab for analysis.

Infrastructure is deficient: We noted that the environmental monitoring is spoiled by insufficient
infrastructure. 2 monitoring stations which existed previously at Town hall and Township in Lahore are not
operational since mid-2015.
Inspection process is random and incoherent: Currently, the inspection process being employed for
compliance checking and enforcement is random and incoherent, mainly lead by the receipt of complaints. We
noted that Director (ML&I) instructs Deputy Director (Labs) to carry out monitoring of ambient air,
emissions, noise and smoke across the province. This exercise however, is not conducted according to a
specific schedule or plan but is randomly undertaken. Hence, the results of the activity do not provide
requisite level of detail and reliability.
3. Laboratories
Objective assessment of requirements viz. a viz. laboratories is not performed: We noted that an
objective assessment of facilities required to be available at central and regional labs according to their
assigned mandates has not yet been performed. In labs, we noted that either necessary equipment and
resources to carry out the requisite tests are not available, or the equipment housed in labs is not being used/
functional – for instance, regional labs were supposed to test 58 out of 141 parameters but can only measure
35 (SOx, NOx, CO, O3, PM, smoke, vehicle exhaust, noise, TDS, hardness, turbidity, color, odor, taste, pH,
Chloride, Coliform, smoke opacity etc.).
Due to the lack of assessment as to its requirements, adequate fund allocation for upgradation and
maintenance of lab facilities could also not be ensured resulting in further degradation of the lab facilities. In
2016, there was no ADP scheme for repair and maintenance, while in 2017 an allocation of Rs. 9 million was
made.
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Accreditation of EPA laboratories: We noted that none of the labs under EPA is accredited by any global
agency with regard to its operating standards, occupational health and safety etc. in order to ensure that the
procedures employed at the lab are best in class and achieve a certain level of reliability. Though
documentation for such accreditation was prepared by EPA but has not been applied for award. Some of such
standards to be considered for accreditation are as under:








WHO laboratory Quality standards
ISO/TC 48 Laboratory equipment
ISO glassware and Plastics laboratory ware
ISO 45001 sets requirement for OHS management systems
OHSAS 18001 Occupational Health and Safety Management
USA: The Occupational Exposure to Hazardous Chemicals in Laboratories standard and OSH Act
1970
PNAC standards

Regional labs lack capacity: Once the samples have been collected, these are sent to either the regional or
the central labs. The regional labs possess limited testing capacity, both in terms of technical staff and
equipment, and can only test up to 8 parameters from all the environmental quality standards. Outdated
methods are employed in laboratories like using the Ringlemann chart for smoke opacity.
Similarly, we also noted that in terms of trained human resource, regional labs lack capacity – both in terms
of technical ability and workforce required according to workload. For instance, only 1 instrument technician
is available in each lab.
Equipment available is not effectively utilized: In case of central lab, most of the equipment is functional
(~50%) but not in operation as of now.
An Inventory status of equipment at the Central Lab in Lahore was last made at the time when JICA was
overseeing the lab function (from 2007 to 2010). JICA gifted advanced equipment for water, wastewater and
air sampling and analysis as well as a mobile monitoring unit which could never be utilized (Table # in
Annexure #). Tables list the equipment present in the central lab at the time JICA left whereas Table is the new
inventory (of Agg. Organics lab).
Similarly, the equipment procured for Regional labs was left unused for a considerable time (2012-2014)
and still is mostly unused as it was perceived as deficient in quality. Further, the lab staff did not consider it
as per their requirements and specifications.
In another instance in respect of mobile monitoring units, mobile van has not been used ever though it was
advanced and new machinery. It has now been dismantled for use by water and wastewater lab staff. In case
of stationary monitoring units, these (2 units) were installed in Lahore intermittently and, then eventually,
shut down in 2015 due to high costs. The stations were dismantled and equipment parts were added to 3 air
pointers.
Standard operating procedures are deficient: SOPs for certain lab tests are prescribed and followed by the
lab officials at EPA. However, neither the SOPs are defined for all tests or equipment, nor are these followed
in all cases due to lack of training of the lab staff. SOPs defined are not reviewed regularly for upgradation in
line with the improvement of technology. For instance:



Only 8 out of 32 parameters tested for water and wastewater but capacity exists to measure 31 of 32
(except pesticides which will also be possible after GC is operational fully)
5 out of 16 tested for industrial gaseous emissions and 7 of 9 for ambient air but capacity to measure
all parameters exist for which equipment should be made operational
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Smoke opacity via Ringelmann chart only which is an outdated method and smoke meters should be
used.
Many tests are not conducted due to unavailability of testing procedures or equipment manuals,
without which they are hard to operate.

Laboratories do not have requisite information management function: We noted that there is no
database available for any district of Punjab. Data record shows that regional laboratories were active from
2012 to 2014 but they were not effective in providing quality data. For instance, there is no separate register
or electronic data record of all the samples taken so far and their results. Air monitoring stations were shut in
mid-2015 and the data obtained from these stations has not yet been used to assess the ambient air quality of
Lahore district. Resultantly, EPA is unable to forecast early warnings e.g. smog alerts.
We also noted that frequency of samples taken is also asymmetric across the years. The information received
from the Monitoring section of EPA Punjab shows that only 1,561 samples were taken so far for waste
water analysis during last 8 years, which is reducing over the years. It is also noteworthy from the chart
below that in the last 4 years, the sample frequency has reduced by XX% in comparison with the earlier 5
years.

Financial sustainability of laboratories: Since labs are providing services to private sector as well,
sustainability is a key feature which is not specifically focused in managing the laboratories of EPA. For
example, charge out rates were last revised in 2013 whereas since then, the inflation and resultant prices of
inputs and resource costs have increased reasonably. Similarly, while setting charge out rates, prices for
similar tests by private sector labs are not taken into account, which works on commercial terms.
Quality assurance/ quality control of EPA labs: No mechanism to perform quality assurance/ quality
control over activities of EPA lab currently exist. It is pertinent to mention that quality assurance represent an
independent mechanism to evaluate quality of results being generated by the EPA staff and through use of
EPA facilities. It helps build reliability of reports generated by the labs.
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Certification and capacity of private sector labs is not properly evaluated and upgraded: Evaluation of
private sector environmental consultants and laboratories as to their competency and quality is not performed
in any organized manner. Although there is a process of accreditation to private sector labs by EPA, we
noted that there are significant time delays in processing the applications. Many private sector labs (22 labs)
have filed applications for license or renewal thereof which are pending for a long time. Only 2 labs have
been awarded EPA certification.
In respect of environmental consultants, there is no code of conduct which requires the consultants to
perform their role with due level of objectivity, integrity and professional care. Consequently, specific
process does not exist to evaluate their professional competence on a periodic basis and take action there
against if found to be non-compliant with a professional code of conduct.
C. Benchmarking results of Environmental Monitoring with other geographies
While detailed benchmarking information can be found as per Annexure 4.5A, the information given below
summarizes the results of benchmarking of practices in environmental monitoring across the following key
elements:
Figure 4.26 - Environmental Monitoring Parameters for Value Chain Analysis










Ambient air and stack monitoring
Drinking water and surface water monitoring
Waste water monitoring
Eco system services monitoring
Biodiversity monitoring
Drought and flood monitoring
Greenhouse gas emissions and climate change
Solid waste and hazardous waste
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Sr. No.
1

Parameters
Ambient Air and
Stack Monitoring

Current state




Presently, EPA Punjab is testing
7 out of 9 parameters for ambient
air monitoring and 5 out of 16
parameters for industrial gas
emissions.



The 2 monitoring stations
existed previously at Town hall
and Township in Lahore are not
operational since mid-2015.



Regional labs have been active
intermittently since 2010 and
since 2014, with limited
equipment.



The complaint based
monitoring data received from
EPA Punjab is inadequate.
Only limited industries have
been monitored so far for
stack emission and the results
of almost all the 5 parameters
found were above threshold
levels.
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There is no continuous system
for air monitoring in EPA
Punjab. Only, a complaint
based air monitoring and
analysis and reporting system
is active in the EPA head
office.

The new Environmental
Monitoring Centre (EMC)
structure is now working in

Best Practices






Identified Gaps


No regional air quality
management plan and no system
for prioritizing harmful
pollutants based upon the
pollution intensity and air
quality index for health.



No consolidated source of data
to monitor national ambient air
quality and compliance by
industries and other entities.
Therefore, no mechanism for
issuance of early warnings
regarding potential risks based
on the air monitoring data.



EPA Victoria use different
types of air monitors at a
number of locations around
the state:

Two monitoring stations were
active from April 2007- 2011
and in 2014. However, the air
monitoring data collected during
these years was never analyzed
properly. Due to this lapse, no
significant measures could be
taken to improve air quality in
the province.



Vehicle exhaust and noise
is only measured by
Regional labs.

o



No greenhouse gas
emissions monitoring
systems in place.



Noise monitoring and
mapping systems are missing

US EPA has a comprehensive air
monitoring system that helps to
assess the extent of pollution;
provide air pollution data to the
general public in a timely
manner; support implementation
of air quality goals or standards;
evaluate the effectiveness of
emissions control strategies;
provide information on air
quality trends; provide data for
the evaluation of air quality
models; and support research.
EPA Ireland manages a
vigorous ambient air quality
monitoring network. It mainly
deals with the ambient air
quality monitoring, Air quality
index for health, ambient air
quality reports, Greenhouse
gas emissions inventories &
projections, Noise Mapping.

General condition
monitors provide
information on general air
quality and pollution
happening over a large
area. Local condition
monitors tell us local air
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the central lab for the revival
of environmental laboratories
in Punjab.


Gap Analysis Report

EPA Punjab has also notified
Punjab Environmental
Protection Motor Vehicles
Rules, 2013 that clearly instructs
to examine a motor vehicle for
compliance of environmental
quality standards for vehicular
emissions (exhaust, noise,
vibration and smoke) to
determine air pollutants. If the
result doesn’t comply with the
quality standards, the officer
shall issue directions in terms of
subsection (2) of section 15 of
the Act to the owner of the
motor vehicle for re-inspection
of the motor vehicle in order to
verify the compliance.

quality and pollution
issues whereas Incident air
monitors are set up to
respond to major pollution
events.


In Finland, every vehicle is
inspected annually (except
new cars have 3 years grace
period) for their road
worthiness by private
inspection firms, which in turn
are supervised by government
agency). As a part of that
inspection, concentrations of
pollutants in exhaust gases are
analyzed and if threshold
levels are exceeded and
cannot be fixed a car loses its
plates and ends up to be
demolished.
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at district level.


No use of GIS techniques for
pollution mapping and air
modelling. There is also no
use of scientific tools for
translating environmental
monitoring data from multiple
spatial and temporal scales
(for assessments of current
ecological condition and
forecasts of future risks to our
natural resources).



Distribution models are not in
use to predict levels of air
pollutants



There is no baseline
information present to
measure the impact of
industrial and vehicular
pollutants. Similarly there is
no monitoring body
overlooking the industries
compliance to environmental
regulatory standards.



The department is doing no
studies of the health effects of
air pollution). Thus, no air
quality reports (monthly/biannually/annually) have been
ever produced.



No threshold levels to trigger
emergency action to mitigate
air pollution during peak smog
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periods


2

Drinking Water and
Surface Water
Monitoring



Complaint based drinking
water quality is being
measured so far.



In year 2009, surface water
analysis was carried out for 5
rivers and 9 lakes of Punjab.
A total number of 433
samples were taken for the
said project.





Gap Analysis Report

Previously, EPA’s central lab
is only capable to measure
some basic parameters i.e.
Color, Odor, Taste, Turbidity,
Value of pH, TDS, Chloride,
Total Coliform and Total
Hardness.
However, the initiative for
establishing EMC enhanced
the capacity to monitor other
parameters that are crucial for
human health such as heavy
metals, pesticides and other
POP’s.

 USEPA Centre for Exposure
Assessment Modelling
(CEAM) distributes simulation
models and database software
designed to quantify
movement and concentration
of contaminants in lakes,
streams, estuaries, and marine
environments.
 USEPA enforces federal clean
water and safe drinking water
laws, provides support for
municipal wastewater
treatment plants, and takes
part in pollution prevention
efforts aimed at protecting
watersheds and sources of
drinking water.
 The total amount of data
produced by monitoring
programs has rapidly
increased in recent decades in
Finland For example the
cumulative database of the
Finnish Environment Institute
contains water quality data of
about 58,000 sampling sites
(17 million results),
phytoplankton data of about
2,000 sampling sites (10,000
145

Limited role in enforcement
or controlling of industrial
and vehicular emissions.

 No monitoring mechanisms
for regular surface and
drinking water.
 No monitoring plans or
procedures in place.
 The drinking water analysis
data from year 2008-2016
shows that no sample was ever
taken to assess drinking water
quality from 10 out of 36
districts of Punjab. These
include Bhakkar, DG Khan,
Hafizabad, Layyah, Lodhran,
Narowal, Rahimyar Khan,
Rajanpur, Sahiwal and Vehari.
 Decision making is not backed
by any verified data
 The report on surface water
quality of 5 rivers of Punjab is
not up to adequate standard
and lacks considerable
information, e.g. no GPS
coordinates were given; no
river flow data given (not
possible to access pollution
load of a river) no sampling
SOPs were followed; and no
corrective measures were
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results) and hydrological data
of more than 2,500 sites (23
million results).

proposed.

 This data and other monitoring
data is published in scientific
articles, reports and for the
general public. Special
emphasis is paid to quality
control of the produced data
e.g. by using certified
personnel for sampling and
standardized chemical
analytical methods.
3

Waste Water
Monitoring

 Previously EPA has been
analyzing industrial waste
water only based on the
complaints received from the
districts.
 Through industrial waste
water analysis EPA Punjab
issues an Environmental
Protection Order (EPO), if the
results are beyond the
threshold limits, to impose a
reasonable requirement upon
the industry for immediate
stoppage, preventing,
lessening or controlling the
discharge of liquid effluent.
 As per the data provided by
EPA, total 2726 samples25 of

19
20

 USA EPA has Effluent
Guidelines as a national
standard for industrial
wastewater discharge to
surface waters and publicly
owned treatment works
(municipal sewage treatment
plants). These standards are
technology-based (i.e. they are
based on the performance of
treatment and control
technologies or on risk or
impacts upon receiving
waters).
 EPA Ireland is responsible for
the authorization and
enforcement of urban waste
water discharges, in

Data provided by DD Laboratories EPA Punjab
SMEDA
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 As per the data provided by
EPA Punjab, industrial
effluent of only 122
industries19, out of more than
4800020 industrial units in
Punjab, has been tested for
waste water quality during
year 2014-15.
 The analysis of waste water
quality of these 122 industries
(2014-15) showed high
pollutant levels in almost all
types of industries. Higher
BOD, COD, TSS and TDS
were found in all major
industries.
 The EMC should be working
as a reference laboratory and
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waste water were analyzed in
Punjab, during the past 8 years
[From March 2008 to June
2016]

accordance with its Waste
Water Discharge
(Authorization) Regulations,
2007 as amended.

 Recently, under new EMC, as
per the direction of Director
ML&I, the laboratory section
has started the sampling and
analysis of industrial waste
water (discharge point) of
more than 300 industries
situated along Hudiara Drain,
Lahore.

taking and analyzing samples
from industries only in random
basis in order to check the
quality of results from private
labs, which should be doing
the overwhelming majority of
sampling and analysis with the
cost coverage from the
proponent as a part of their
obligation monitoring
 District wise analyses of total
number of waste water
samples (both municipal and
industrial waste water) showed
that number of samples
reduced gradually each year.
In 2008, only 293 samples
were analyzed and in 2016
only 1 sample was taken.
 Under new EMC, so far 57
waste water samples have
recently been taken from
industries situated along
Hudiara drain. This activity is
being carried out without a
monitoring plan and with
limited personal protective
equipment.
 There are no sectoral
guidelines for management of
industrial effluent in Punjab.
 EPA is not issuing licenses or
certification systems for the
imposition of restriction or
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prohibition on the discharge of
dangerous substances. This
would eventually lead to the
pollution of drinking water by
waste water discharges.
4

Ecosystem services
monitoring

 Ecosystem services assessment
methods and data collection
metrics have never been used
in EPA Punjab.

 Climate regulation and water
purification by ecosystems are
some of the most important
ecosystem services both
globally and on Punjab scale.
 US EPA has devised plans to
implement the Agency's
Ecosystem Services Research
Program to develop
operational methods for
incorporating quantitative
information on ecosystem
services into decision making.

5

Biodiversity
monitoring

 No biodiversity monitoring
mechanism in EPA Punjab.

 European Environmental
Agency (EEA) has developed
the EU Biodiversity Strategy
2020 to help in further
integrating biodiversity needs
into the development and
implementation of sectoral
policies.
 EU DOPA provides a set of
applications designed for
different end-users (e.g. policy
makers, funding agencies,
protected area agencies and
managers, and researchers)
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 No base line information is
available as there is no
ecosystem-focused research
conducted by EPA Punjab to
develop methods that can
measure ecosystem goods and
services.
 No tools are provided for the
monitoring of provincial
ecosystem that helps to
understand the linkage
between development,
environment, and livelihood
issues.
 No technical guidelines
available for biodiversity
monitoring (Animals, Plants,
Birds, Insects etc.).
 No biodiversity information
system that functions as an
assessment, monitoring and
forecasting tool for
biodiversity to support the
ambitious mission of the
Convention on Biological
Diversity (CBD) for 2025 in
order to halt the loss of
biodiversity and to share the
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that can be used to assess the
state of and pressure on
protected areas (DOPA
Explorer), and the level and
location of international
biodiversity funding. Using
global reference datasets, the
DOPA applications support
global assessments but also
aim to provide a broad range
of consistent and comparable
indicators at country,
ecoregion and protected area
level.

benefits of biodiversity and
ecosystem services equitably.

 EPA Ireland has a Biodiversity
Action Plan presents an
explicit action plan for the
implementation of its role in
the protection of biodiversity.
6

Drought and flood
monitoring

Gap Analysis Report

 EPA Punjab is not doing flood
and drought monitoring; on
policy side, EPA Punjab has
drafted “Punjab Climate
Change Policy” that is still in
the reviewing and approval
process. This draft policy
states to develop strategies for
disaster risk management
(including evacuation plans,
local flood forecasting & early
warning system, drought
monitoring, strengthening and
enhancement of barrages
capacity, retarding basins and
providing escape, channels

 EPA Ireland implements the
surface water hydrometric
program for each local
authority. These hydrological
programs are vital in order to
provide information for the
assessment, development and
management of water
resources and the water-related
environment in flood
prevention and alleviation.
 Finnish EPA and regional
centers do hydrological
monitoring in real-time data
services for water resources
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Monitoring of Drought and
Floods is currently carried out by
Pakistan Meteorological
Department with early warning
systems, but there is no exchange
of information with EPA Punjab
in order to encourage
conservation and restoration of
critically threatened ecosystems.
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etc.)

7

GHG Emissions and
Climate Change

 EPA Punjab doesn’t have
dedicated resources or program
for climate change. As
mentioned above, Climate
Change Policy of Punjab is in
draft form. It promotes low
carbon and climate resilient
development and provides
certain measures for reduction
of greenhouse gases in the
province.
 EPA Punjab has also notified
the Punjab Polythene Bag
Rules in 2004 regarding
manufacturing, sale, use and
import of polythene bags
(black or any other polythene
bag below fifteen micron
thickness). Effective
implementation of these rules
can aid to lower the impact on
climate change and global
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management and flood
forecasting with hydrological
models. Monitoring data is
extensively used to guide
water resources management,
restoration and protection
decisions. The Environmental
Administration owns and
maintains a total of some 800
hydrological observation sites.
That is about 60% of the
overall volume of the national
programs.
 US EPA focuses on climate
change research and covers air
quality, ecosystems, energy,
human health and water with
the climate change.
 US EPA taking is following
steps for climate change
reduction:
1. Collecting greenhouse gas
emissions data in order to help
policy makers, businesses, and
the Agency to track greenhouse
gas emissions trends and
identify opportunities for
reducing emissions and
increasing efficiency.
2. Enabling reductions through
highly successful partnerships
such as voluntary energy &
climate programs and other
regulatory initiatives like reduce
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 It has been noted that EPA has
initiated a project on “capacity
building of stakeholders for
mitigation climate change
impacts and earning money
from carbon funds”. However,
details of the project and its
impacts have not been
captured as yet.
 Similarly, EPA Punjab has
taken up Literature review
shows that EPA Punjab is
aware of the scale of threat and
keen to redress the impact of
climate change through
various adaptive measures in
coordination with Planning
and Development Department
and some organizations like
LEAD Pakistan.
 All countries, which are

Section 4

Current State Assessment

warming.

GHG emissions and increase
efficiency through EPA's
vehicle greenhouse gas rules.
 The EU emissions trading
system (EU ETS) is a
cornerstone of the EU's policy
to combat climate change and
its key tool for reducing
greenhouse gas emissions costeffectively. It is the world's
first major carbon market and
remains the biggest one. The
EU ETS works on the 'cap and
trade' principle.

signatories to UNFCCC and
Paris agreement are obliged to
monitor their emissions and
that is also needed for
monitoring of compliance of
their own INDC’s (Intended
Nationally Determined
Contributions).

 A cap is set on the total amount
of certain greenhouse gases
that can be emitted by
installations covered by the
system. The cap is reduced
over time so that total
emissions fall. Trading brings
flexibility that ensures
emissions are cut where it
costs least to do so, but trading
requires fairly accurate
monitoring and assessment of
emissions in reliable methods.
8

Solid Waste and
Hazardous Waste

 No solid waste and hazardous
waste rules or a guideline
exists.

 US EPA has initiated a number
of programmes for waste
management.

 No work has been done on
solid waste as yet.

 US EPA’s Landfill Methane
Outreach Program provides
landfill owners and operators a
suite of tools and technical

 Federal EPA has drafted solid
Gap Analysis Report
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 EPA Punjab doesn’t have any
guidelines for solid and
hazardous waste management
to protect the public and
environment, except Hospital
Waste Management Rules
2014 that are yet to be
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waste management guidelines
in June 2005, which states that
highly polluted sewer and
waste water ends up in River
Ravi.
 EPA Punjab has notified the
Punjab Polythene Bag Rules in
2004, Hospital Waste
Management Rules and Punjab
Bio-safety Rules in 2014.
 EPA Punjab has executed a
project “Installation of Health
Care Waste Disposal Facilities
in 10 Big District of Punjab”.
 There are 3 provisions relating
to pollution control (including
waste) in Sections 11, 13 and
14 of the PEPA 1997
(amended 2012) that covers
waste and hazardous waste.

Gap Analysis Report

resources to facilitate
development of landfill gas
energy projects. The EPA has
also developed a criteria for the
definition of solid waste and
solid and hazardous waste
exclusions.
 US EPA has developed
regulations for hazardous
waste management that
provide adequate protection of
human health and the
environment while at the same
time; fostering
environmentally sound
recycling and conservation of
resources
 US EPA has also created
alternative management
standards for certain types of
wastes including;
o

Academic Laboratory
Wastes

o

Cathode Ray Tubes
(CRTs)

o

Household Hazardous
Waste

o

Mixed Radiological
Wastes

o

Polychlorinated Biphenyls
(PCBs)

o

Solvent-Contaminated
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effectively enforced.
 There is no requirement for
industries to monitor
production and disposal of
solid waste.
 There are no minimum
performance standards for the
proper management of solid
waste originating from
residential, commercial,
agricultural and other sources
as well as rules for prohibiting
illegal disposal of solid waste
and requiring the cleanup of
sites including ground water.
 As per section 14 of the Act,
procedures for hazardous
substance are to be prescribed
which is still awaited.
 As mentioned above, EPA
Punjab has notified rules on
polythene bags in 2004, which
are yet to be enforced.

Section 4

Current State Assessment

Wipes
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o

Special Wastes

o

Universal Waste

o

Used Oil
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Environmental Management

4.6.1. COMPLAINTS MANAGEMENT
The planning and co-ordination directorate of EPA, contrary to what its name suggests, doesn’t actually carry
out any functions associated with planning and co-ordination. Instead, it solely concerns itself with the process
of handling complaints (as defined within PEPA 1997) that are received by the Environment Department
through the various channels.
To conduct a current state analysis into the Complaint Management System (CMS) in place at EPA, we use a
value chain comprising of the key components of CMS. These components include


Complaints



Site Inspection Reports (SIR)



Sketch maps



Public hearing notices



Environmental Protection Orders (EPO)

4.6.2. COMPLAINT MANAGEMENT – VALUE CHAIN ANALYSIS
Complaint
Environmental complaints arise from issues that pose a threat to the environment, a threat to health or an
adverse impact on nature, amenity and lifestyle.
The following is a summary of the current state of the complaints processing mechanism within EPD (detailed
analysis is in the Annexure 4.6A).


There is an absence of a formalized system that can record the status of the complaints. Due to this
there is no record of the supporting documents that are produced as part of the complaint handling
process or otherwise, such as the SIR, PHN, EPO, and CSR. This makes it very difficult to determine
what the status of a particular complaint is. In the case where a CSR has been issued, due to no record,
is it very hard to ascertain whether the polluter has taken any corrective action or not.



As of 31st May 2017, there are 3,247 case still outstanding and since the start of 2016 only 458 cases
have been resolved. Furthermore, cases from the year 2012 are still pending, and no procedures have
been outlined to process, or even determine them as priority cases.



There is lack of coordination between the Directorates. We were notified of a specific case where a
respondent applied for the environmental approval while he was undergoing the hearing process held
by the P&C Directorate. Due to the lack of information sharing and disconnected decision making,
this respondent was issued both an NOC and EPO separately, by the respective departments.



There is no mechanism for the verification of complaints to determine whether they are genuine or
fake.

Site Inspection Report
The following is a summary of the current state of the Site Inspection Reports (SIRs) that are being produced
at the moment (detailed analysis is in the Annexure 4.6A).


The Scope of Inspection has not been defined for the Site Inspection reports.



Most of the SIRs only contain rudimentary level of information.
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This is no pictorial evidence present within the SIRs.



There are no SOPs or guidelines currently present to aid with the preparation of this report.



The SIRs are a major source of delay in the complaint processing process.



The Fields laboratories are not fully functional, along with which key monitoring instruments were
observed to be missing at the district offices. This results to inadequate monitoring and reporting, due
to which the SIR does not reflect actual ground realities.



The SIRs are currently not deemed authentic in the personal hearings in court because they are not
backed up by any laboratory analysis.



Violations of section 11 are not verified by laboratory reports



AD/DD field find it very tough to thoroughly review the SIR as they are tasked with a lot of other
responsibilities, making their workload very intensive.



The SIRs record no information regarding air, water & waste water pollution.

Site map location sketch
The following is a summary of the current state of the Site map location sketches currently done by the EPD
(detailed analysis is in the Annexure 4.6A).


The Site map location sketches are currently hand sketched and do not contain any pictorial
information.



They are missing GPS position information, and do not paint an accurate picture in terms of the total
area of the site under inspection, or its distance from the locality that are in the vicinity of the project.

Personal Hearing
The following is a summary of the current state of the Personal Hearing process currently undertaken by the
EPD (detailed analysis is in the Annexure 4.6A).


Currently, just like the SIR, there are no guidelines present that can aid with the drafting of a Personal
Hearing Notice.



Delivery of the personal hearing notice is often done very late by the field staff. Usually done only 3-4
days before the personal hearing date. This leaves very little time for the defendant to prepare himself
for the hearing. Hence, the defendants seldom show up for the hearings.



The outcomes of the personal hearings rest entirely on the allegations mentions in the SIR. Since the
SIRs are usually of poor quality and not backed by any sound evidence, the cases are dismissed based
on technical grounds.



Due to non-functioning labs, both at central and district level, environment sampling and analysis is
seldom carried out. Hence, cases against alleged polluters are forwarded to the tribunal without the
requisite reports. This leads to a very quick dismissal of most of the cases.

Environmental Protection Order (EPO) and Prosecution
The following is a summary of the current state of the EPOs and the following prosecution activity currently
undertaken by the EPD (detailed analysis is in the Annexure 4.6A).


The decision making process that is used to determine the issuance of an EPO is not very clear at the
moment. It is based on not set guidelines but rather intuition of the personnel in charge of handling the
case.

Gap Analysis Report

155

Section 4

Current State Assessment



The P&C department does not state the consequences that result from failing to complying with the
directions presented in the EPO.



The timelines defined for compliance are often not very reasonable.



As part of the EPO rebuttal, the respondents can submit lab reports from any of the EPA certified labs
across the province. However, no verification is carried out to determine whether the lab results are
reliable, or even if the lab reports are in fact obtained from a certified EPA lab or not.

4.6.3. TECHNOLOGY TRANSFER
Technology transfer could be a key enabler towards the environmental transformation of industries in Punjab,
but so far it have been largely overlooked. Sometimes the best way is not to follow the so called developed
countries on their technological path very closely, but rather to leapfrog over intermediate technologies. For
example, in electricity production the prices of solar power have dropped drastically. In Dubai, for example, a
concession price for electricity produced in 850MW solar power plant dropped a year ago to under 3 dollar
cents per kWh. In prices like these there would not be much incentive to resort to coal powered electricity
production. It also might be more economically feasible to invest in “Negawatts” instead of production. The
Return on Investment is often quicker in energy saving investments and business models like ESCO, which
could be introduced to finance energy saving investments.
For gradual enhancements of environmental performance of industries the Best Available Technologies
(BAT) present a feasible way for mitigation of environmental impacts of industries as the methodology takes
into account what kind of technologies are available in the market in environmentally feasible and
economically sensible way. In the EU the BAT reference documents called BREF’s are the main reference
documents used by competent authorities in Member States when issuing operating permits for the
installations that represent a significant pollution potential in Europe. There are about 50000 of these
installations in Europe. Especially, so called BAT conclusions are important as they are binding
environmental permitting to threshold levels of pollutants indicated in the conclusions.
In case of EPA there is currently no systematic approach to support technology transfer, neither through
leapfrogging, Design for Environment or gradual technological reform through Best Available Technologies,
which is linked with EIA approval conditions or environmental permitting (which is not either in place).
Case Study on the Import of Scrap Materials
The technology transfer section specifically deals with the import of scrap material cases. As such, we
conducted an analysis into the scrap material cases. During our analysis we found that since 2011, 29 new
cases have been received, out of which only 7 have been fully resolved. To identify the underlying issues, we
acquired a sample of 5 cases and analysed them in detail. Here is a summary of our results (detailed analysis is
present in the annexure 4.6B).


Some cases have been pending for over 850 days.



Majority of the cases experienced delays at the EPD headquarters.



The site inspection report had to be submitted multiple times, and was the most common reason
behind the delayed resolution of scrap material cases. This is in line with what was identified during
are meetings with EPD officials, and has been mentioned as a major gap in other parts of this report as
well.

Gaps in processes carried out by Technology Transfer Section
To start off with, the name of the Section is not aligned with the functions it currently performs. As per our
understanding, the main function of Technology Transfer (TT) Section should relate to developing the various
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facets of the department through importing research from more developed countries. The TT section should be
responsible for the introduction of new technologies, along with helping in adopting, and monitoring the
implementation of such technologies. However, none of the aforementioned functions are being performed
currently, instead the Deputy Director Technology Transfer is currently wholly involved in the import of
hazardous waste cases, which fall under section 13 of PEP Act 1997.
Functions of this section are as follows:


Formulation of guidelines to handle various environmental issues & providing training in various
fields of environment protection



Promoting cleaner production technologies.



Collaborating with Non-Governmental Organizations (NGOs)/Community Based Organizations
(CBOs) to prevent and control pollution and promote sustainable development.



Reviewing/commenting on various reports/projects prepared by different organizations.



Promoting environmental awareness through seminars, workshops, press and media.



Examining the references received from provincial government and federal government and offer
technical comments thereon.



Processing the cases of import of scrap materials



Entertaining the references of one UN program

Furthermore, the technology transfer sections also look after functions delegated to them, either under the
notified delegation of power rules or otherwise. These functions are usually those that do not fall under the
domains of any other sections. The tasks delegated to the TT section include:


Three main projects, which are as follows:
o

Rationalization revision and development of environmental quality standards and Industry
specific standards

o

Construction of model vertical shaft brick kiln in collaboration with Punjab brick kiln
association (ppp mode)

o

Development of biodiversity parks in collaboration with City District Government, District
Government and Business communities



In charge of processing IEE/EIA cases for three different districts



Working on accreditation of EPA with Green Climate Fund



MEAs



Process cases of import of scrap material

Cases for Import of scrap material are processed under the guidelines of Basel convention and Import Policy
Order 2016. For such, EPA field inspectors are entrusted with the responsibility of carrying out the site
inspections. However, these field inspectors, who are not provided with any guidelines to carry out their
responsibility, also lack basic understanding of the Basel convention and the policy order due to which
violation committed by proponents largely remain undetected.
A proponent that wants to import scrap material needs to file an application with Ministry of Climate Change
(MOCC) for the either the issuance or renewal of NOC. The MOCC then forwards the application for
processing to the relevant province. Within Punjab the application is received by EPD Punjab and is
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subsequently forwarded to the EPA. Within the EPA, the Technology Transfer (TT) section, that comes under
the ML&I directorate is responsible for the processing of import cases, and providing recommendations for
issuance of NOC. The TT section however has no record keeping mechanism in place to track all the new
cases that are received, along with their progress. Due to this keeping track on the progress of both new and
old cases becomes difficult, causing delays in their processing.
Furthermore, there is no defined time limit for the processing of import cases, due to which the processing of
cases can be elongated without any repercussion. While gathering statistics on the cases, we noticed that some
of the cases are pending even after 800 days. The table below highlights some statistical data on the import of
scrap material cases.
Table 4.33 - Import of scrap material cases
Cases

2011-2014

2015

2016

2017

Total

Received

22

3

4

0

29

Recommended

0

0

0

2

2

Disposed

5

0

0

0

5

Pending

17

20

24

22

22



On average it takes more than a year to process any case, and the main reason behind this pendency is
the low capacity currently present in the department.



The whole process usually stagnates at 2 different levels:
o

At Head office EPA (where case is mainly processed):


o

Director ML&I maintain the responsibility of either recommending, or disposing off
the case (and imposing further conditions for compliance). Hence, every case has to
be presented in front of the Director ML&I before it is recommended or disposed of.
The Director ML&I is also in charge of the Laboratories, implementation and the
MEA’s section. The responsibilities that come along with being in charge of these
sections put extensive burden on him leading to delays in the processing of the cases.
Technology Transfer Deputy Director also looks after multiple functions, and holds
additional charge of looking after the MEAs section along with the processing of IEE/
EIA cases for three districts. Since there is only one Assistant Director currently
working under the Deputy Director TT, the section is under heavy burdening leading
to delays in the processing of import cases, along with any other functions it currently
undertakes

At District level; each district office is responsible for processing:


IEE/EIA



Import of scrap material



Complaints of its district.

Each district office has a very limited number of staff, and the overload of work puts them under immense
burden. This leads to a burnout in staffs energy and low motivation levels, making the case processing process
very slow- moving.
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Social Sustainability

4.7.1. SOCIAL IMPACT ASSESSMENT
Social impact assessments include analyzing, monitoring and managing the intended and unintended social
consequences, both positive and negative, of planned interventions (policies, programs, plans, projects) and
any social change processes invoked by those interventions. The primary purpose is to bring about a more
sustainable and equitable environment. Climate change as we know is one of the greatest challenges of our
time and its adverse impacts undermine the ability of all countries to achieve sustainable development. Being
a developing country, we suffer most from the effects of climate change as our economy is more dependent on
natural resources, such as agriculture and we are still in the process of industrialization / power generation.
The gap analysis aims to identify areas which can help promote a more sustainable environmental solution for
the future which is financially sound and self-supportive. We have drawn comparison with India, New
Zealand and Western Australia.


India was chosen as it has a similar socio-economic profile



New Zealand was chosen as it has a strong database representing the socio-economic description of
different areas, it clearly defines how to engage / consult with the affected communities. It is a great
example of how consultation, stakeholder engagement, compensation, relocation and resettlement are
all carried out under one roof. Western Australia was chosen at it has an excellent process of
consultation and stakeholder engagement with affected persons when evaluating the social impacts of
environmental issues. It focuses both on the direct and indirect elements when evaluating social
impacts.

A value chain for Social Sustainability was also developed based on the research conducted and each element
of this value chain has been evaluated in comparison to the three countries mentioned above. The social
impact forms part of the assessment process as it is key to understand this at the beginning before a project is
undertaken which has a wide impact on the environment. As such we have analyzed how the requirements of
preparation and review of environmental reports address these social aspects across the different countries
shortlisted for review / benchmarking.
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Table 4.34 - Value Chain Analysis for Social Impacts
Requirement for Preparation and Review of Environmental Reports
Sr.
No.

Social Aspects
EPA Punjab, Pakistan

1

Description of
Socio- Economic
Environment

2

Affected and wider
community

21

Ministry of
Environment India

This is a requirement in
EIA report.

Impacts prediction
Annex V.I
Details of socioeconomic profile is
mandatory21.

Public
consultation before
project execution and
public hearing24 is a
requirement

There is a Review
Checklist used in
India under Section
A – Guidance Notes
for Pre-Appraisal,
which deals with
the affected
community25.

Ministry for the
Environment New
Zealand
Annexure-B of
environmental
guidelines clearly
define the socioeconomic
description of
area22.

Annexure-B of the
Environmental and
Social Impact
Guidelines clearly
define26 the
consultation process
with the affected
communities.

Ministry of
Environment Western Australia
Direct offsets define
the socio economic
condition of project
area23.

Direct offsets under the
Environmental Offsets
Guidelines, define the
requirements for the
Socio-economic of
project area27 along
with consultation and
stakeholder
engagement that is
required.

Guidance for assessment relevance and reliability of analytical of analytical methods and framework used for impact prediction.
Environmental and social impacts guidelines of Nez Zealand, Dec 2015
23
Western Australian Environmental Offsets Guidelines, Aug 2014
24
EIA, Manual – USPMU, 2015
25
Review Checklist India, Section A - Guidance Notes for Pre-Appraisal
26
Environmental and social impacts guidelines of Nez Zealand Dec 2015
27
Western Australian Environmental Offsets Guidelines, Aug 2014
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GAP

This is a mandatory
requirement across all
countries in the
EIA process therefore there
is no gap in requirements.
However the quality of the
socio economic
environment produced in
Punjab can vary compared
to other nations.
Although the public
consultation and public
hearing are part of EIA in
Punjab similar to the
requirements in other
countries, it does not cover
the specific requirements
described in the Public
Consultation Guidelines,
1997. A checklist approach
can be more useful similar
to the process used bin
India.
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3

Impact
Significance:
Social Importance

Clearly defined in the
Public
Consultation
Guidelines 199728

The social
importance of the
impact is covered in
Section B Guidance note for
Appraisal. There is
a Sub section called
Human Impacts
which covers this29

4

Mitigation and
Impact
Assessment

Environmental
Management Plan (EMP)
covers the mitigation plan
for the social

EMP covers the
social
aspects and the
mitigation measures
in collaboration
with the different
stakeholders /
departments

5

Way of
achieving
mitigation
measures:
i)Compensation in
terms of money
ii)Replacement,
relocation and
rehabilitation

These elements are
covered in the EIA report,
however they do not fall
under the jurisdiction of
EPA. Compensation in
terms of Cash is
something that is dealt by
the Board of Revenue.
Replacement, Relocation
and Rehabilitation are

Similar to Pakistan
this is covered in
EIAs however do
not fall under the
jurisdiction of
Ministry of
Environment, as it
is dealt by the
Board of Revenue
under The National

Annexure-D of
Environmental and
Social Impact
Guidelines30
elaborate
on the social
importance of the
proposed project,
using a clearly
defined checklist
Annexure-D,
Section 8 of
Environmental and
Social Impact
Guidelines32 focuses
on the social impact
assessment and its
mitigation plan

Section 6, timing and
consulting of the
Environmental Offset
Guidelines31, covers
this, each

Compensation of
assets
is paid as per Land
Information New
Zealand rules
through Ministry of
environment34 so
there is a link to the
EIA

Land Acquisition
Offset of
Environmental Offset
Guidelines are used for
mitigation measures.

Section 3 of
Environmental Offset
guidelines 201433.
Overall mitigation
measures include and
define both social and
environmental aspects.

28

Guidelines for Public Consultation, Pakistan Environment Protection Agency, October 1997
Section B- Guidance note for Appraisal, India
30
Environmental and Social Impacts guidelines of New Zealand, December 2015
31
Western Australia Environmental Offsets Guidelines, August 2014
32
Environmental and Social Impacts guidelines of New Zealand, December 2015
33
Western Australia Environmental Offsets Guidelines, August 2014
34
Land Information New Zealand, Landowner's rights, May 2017
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The need for social impact
is clearly defined in
Public Consultation
Guidelines, 1997 but there
is a lack of Implementation.
There should be clearly
defined checklist as used in
New Zealand

Although the EMP covers
the mitigation plan for the
social impacts, there can be
a separate social
management plan on the
same pattern as that of the
EMP, for clearly and
effectively mitigating the
social impacts
There are examples around
the world where the
compensation for affected
community is channeled
through the Environmental
Organizations, rather than
being a separate mandate
under the Board of
Revenue. There is no
mechanism to coordinate
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however discussed in
EIAs.
6

Grievance
Redress
Mechanism
(GRM)

Gap Analysis Report

Grievances are addressed
through the following
mechanisms:
 Environmental
Tribunal
 CMS Online
Complaint System
 District Environment
Office
 EPA DG Office
Land line
Number(s).
 Complaints register
on camp site.

Rehabilitation and
Resettlement
Policy, India, 2007.
Grievances are
addressed through
the following:
 Environmental
tribunal
 Online
Complaint

Grievances are
addressed through
the following:
 Environmental
tribunal
 Online
Complaint

Part VII of
Environmental
Protection Act 1986
allows to make appeal
to CEO for grievances.
Complaint can be
recorded through
email, phone or the
online complaint
system to the
Environment
Department
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the compensation payments
between the Board of
Revenue and EPA.
Although a grievance
redressal system is present,
there is a lack of awareness
regarding Environmental
Tribunals and the appeals
Process. Clarity is required
on a tier system where the
nature and severity of the
complaint should be dealt
with at the right level.
Currently there are too
many channels which are
entertaining grievances
compared to other countries.

Section 4

Current State Assessment

4.7.2. SOCIAL IMPACT ASSESSMENT
Some of the most challenging environmental problems are nowadays located in developing countries. Air and
water pollution, for instance, have reached very high levels in these areas of the world. The reduction of
pollution is therefore of paramount importance. To account for these externalities, two broad policy options
are available. These include Command and Control measures (CAC) and the other is Market based
Instruments. Historically the objective of controlling pollution has been targeted by the implementation of
Command and Control (CAC) approach. Effective implementation still remains a big challenge in Pakistan
and in addition the introduction of market based instruments can provide a more efficient option35.
On the basis of the review of the present regulatory framework, there is no design of or any effective
economic instrument operational in the EPA regime in Punjab. There is a need to introduce some economic
instruments which are designed to create appropriate patterns of incentives or disincentives for economic
agents to behave in favor of the overall environment. It should also be noted that incentives or disincentives
indeed work best in a packaged approach, being aligned with policy instruments.
A value chain for Market Based Instruments was also developed based on the research conducted and each
element of this value chain has been either classified as of direct or indirect nature. The direct instruments are
applied on the pollutants directly and indirect instruments are applied on the goods that create pollution.
Details for each instrument have been provided along with the relevance for Punjab.36
Table 4.35 - Types of Market Based Instruments
Policy Tool
Pollution
Charge

Type
Market
Based
Instrument

Classification
Direct
Instrument

Details

Relevance for Punjab

These are emission and
effluence charges and fees
levied by authority based
on quality and quantity of
pollutants discharged in the
environment. These
charges alter pricing and
encourage pollution
abatement. The challenge is
to identify optimal tax rates
including the following

Pollution charges can only
be levied if the EPA has the
capacity and capability to
monitor data e.g. the
measurable impact of
different industries on the
environmental. Currently
there is no steady revenue
stream from pollution
charges




Tradable
Permit

35
36

Market
Based
Instrument

Direct
Instrument

Emission charges
Effluent charges
Solid waste charges

The authority establishes
allowable overall level of
pollution and allocates this
among firms / companies in
the form of permits. Firms
that keep their emission
level below may sell the
excess emissions to other
firms / companies who are
exceeding their pollution

Extensive data is required
for initial allocations of
permits including a state of
the environment report, and
expertise on how best to
divide the total pollution
between companies/firms.
Enforcement and
compliance can be
complex, however this can
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Policy Tool

Deposit Refund
System

Current State Assessment

Type

Market
Based
Instrument

Classification

Direct
Instrument

Details
limits. A good example is
the trading of carbon
credits.

generate a further stream of
revenue to spend on
environmental issues in the
form of fees from permits
and fees when two
companies trade between
themselves.

Consumers pay a fee when
purchasing potentially
polluting products and the
deposit is refunded when
product is returned for
recycling or disposal.

This sort of initiative will
require a mass level
informational awareness
campaign to promote
participation at household
level in Punjab. A parallel
collection and payment
mechanism will also be
required.




Product
Charge and
Tax

Market
Based
Instrument

Indirect
Instrument

Lead-acid batteries
Beverage containers
Automobile bodies

Fees are either added to
price of product or inputs
that cause pollution in
either manufacturing or
consumption phase.
These are levied to alter
consumption towards
cleaner goods. These are
similar to the direct
emission fees, however
taxes are indirect
instruments. Because taxes
do not require the regulator
to determine an abatement
level, they are easier to
implement.








Administrative
Charge

Market
Based
Instrument

Indirect
Instrument

EPA Punjab will need to
set up rules and a
compliance mechanism that
have enforceability powers,
as differential taxation is
used to promote
consumption of
environmentally funded
products. Requires

Leaded gasoline tax
Carbon tax
Fertilizer tax
Pesticide tax
Virgin material tax
Water user charges
Chlorofluorocarbon
taxes

These are payment to
Authorities for costs of
collective treatment of
pollution;
Waste management
collection
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Policy Tool

Current State Assessment

Type

Classification

Details

Relevance for Punjab
reduce the impact of
pollution.

Subsidy

Market
Based
Instrument

Indirect
Instrument

Subsidies (incentives) are
given to induce reductions
in pollution. Among the
subsidies that may be used
to help manage
environmental pollution
are grants, low- interest
loans, favorable tax
treatment, and preferential
procurement policies for
products believed to pose
relatively low
environmental risks.





Although this is a good
idea, it required fiscal
support and generation to
fund such an activity.

Municipal sewage
plants
Land use by farmers
Industrial pollution
Equipment purchases

International Best Practices: Developing vs. Developed
After an extensive review of economic instruments and best practices, particularly the ones being applied to
similar economies (developing countries) provides us an outline of exemplary implementation and possible
recommendations for Punjab.
It has been observed that developing countries have made a high use of subsidies for abatement equipment as
compared to the other instruments



In India and Indonesia rebates in custom and excise duty for various pollution control equipment were
applied in 1991.
In the US, the government has made extensive use of Tradable Pollution Permits with reasonable
success. Singapore, Chile and Mexico have also made use of Tradable Pollution Permits.

Such permits are better than taxes and charges imposed on polluters37. The permits can be auctioned by EPA
to industries. The cleanest industries can trade off their permits to polluting ones which can lead to overall
pollution abatement when industries start reducing their pollution loads in competition.

37
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4.8.

Current State Assessment

Support Functions

Based on our assessment, we concluded that the EPA is currently operating at the ‘Basic level’ (continuum of
1-Basic to 5-Leading) of the maturity assessment scale for all its support functions. Summary of findings have
been provided below; for more details on the maturity assessment ratings, please refer to the annexures 4.8A.

4.8.1. ADMINISTRATION
Segregation of Duties
The standard for segregation of duties are based on shared responsibilities – processes are defined and
dispersed among multiple individuals or department resulting in low fraud or error risks. Ideally, staff should
be aligned and have designated duties to perform procurement function efficiently but that’s not the case with
EPA as the Assistant Director (Admin) is responsible for the whole process including allocation of resources
and segregation of duties.
Set of Standard Operating Procedures
There are a number of day to day activities performed by the administration department which are repetitive in
nature, such as:


Marking and maintenance of the attendance



General procurement (non-development procurement)



Repair and maintenance activities



Fuel allocation to employees

In this regard, no defined standard operating procedures exist. Currently for every transaction, instructions are
directed only by certain authorized personnel making the procedure more complicated and tedious.
Logistics and Equipment
Logistics is considered as a backbone of overall operations. It deals with how resources are acquired, stored
and transported to their final destination. Poor logistics management is being witnessed as EPA staff does not
possess the requisite equipment for smooth functioning. This results in inefficiency and presents hurdles in
achieving the desired results; also discussed in detail later in the section.
Record Keeping
Record keeping is essential for managing organizational information, and helping to monitor and measure its
progress/performance. It helps in planning work more efficiently, along with managing and mitigating the
potential risks. It protects the workers and the agency, particularly from later claims of negligence. EPA is
currently plagued with a disorganized environment because of a poor record management system.

4.8.2. FINANCE
Operational Strategy & Overall Structure
As per best practices, the strategy and objectives are clearly defined, well understood, consistently deployed
across the organization and reviewed annually; which is quite the opposite in EPA’s case. EPA has offices in
37 different localities across Punjab with no delegation of functions at district level. Finance function of EPA
is responsible for payroll, non-development procurement, budget control & monitoring, reconciliation and
coordination/reporting to AG office – which is currently under the domain of the Admin directorate due to
unavailability of a separate finance department.
Process and Policy
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Ideally, policies, procedures and set of financial/non-financial measures are defined and linked to the
organization-wise risk management processes; which are also reviewed and updated regularly to support the
management for value creation and reporting. But in the case of EPA, no formal processes, policies and
procedures exists. Although, procedural knowledge of the regulatory requirements exist but resources are
not equipped with latest revisions/amendments in applicable financial reporting framework due to
unavailability of the training mechanism.
Planning, Budgeting and Reporting (non-development budgets)
Ideally, planning and budgeting are done on incremental basis with little or no concentration on variance
analysis; much of the time is spent on data collection and vertical approvals resulting in a tedious and time
consuming process.
Technology and Data
Advancements in technology have had a significant positive impact on business processes – no matter the size
of the organization. With the world transferring to automated processes such as ERP or similar integrated
systems, EPA still depends on manual record keeping, resulting in delays in management reporting along with
a high risk of errors.

4.8.3. PROCUREMENT
Operational Strategy and Structure
Ideally, Roles and responsibilities are well defined and the procurement strategy is aligned with the overall
vision, mission & objective and fully integrated with all the functions along with supplier qualification criteria
and time frames for delivery. In contrast, EPA lacks a procurement strategy or long-term action plans and on
the top of that the Assistant Director (Admin) is the only person looking after the procurement function.
Research, Bid process, Negotiation and Award
Ideally, systematic market research, well thought tendering process using TOC analysis, defined
communication channel with suppliers for query and grievances, and centralized system in line with PPRA
exist; which is not the case in EPA as there are numerous loopholes in the procurement process resulting in
wastage of resources and duplication of efforts; and sometimes, assignments are awarded to those suppliers
who do not even fall under the eligibility criteria. Furthermore, mechanism for regular inventory
reconciliation (majorly laboratories equipment) is not in place.
Policy and Procedure
Ideally, procurement policies and procedures are defined and implemented in line with the PPRA rules;
decisions are based on high level market analysis, past experience and economic conditions. But in case of
EPA, a procurement policy doesn’t even exist and usually decisions are based on judgements of individuals
involved in the procurement process. This results in overall inefficiency and unnecessary delays in the
process.
Periodic Supplier Performance and Supplier Development
Ideally, systems for supplier performance management, feedback, and performance metrics exist. The EPA
doesn’t have any such systems in place resulting in higher risk of inconsistency in procurement practices,
knowledge gaps, misalignment with PPRA, and performance issues.
Inventory Forecast (Office Use)
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Inventory forecast mechanism doesn’t exist and most of the time it is demand-driven process rather than a
well thought-out systematic process. Notably, procurement related to laboratories equipment is dealt
independently by the implementation section under ADP (Annual Development Project).
Purchase Order and Requisitions
Standardized format for purchase orders, order tracking mechanism and defined approval mechanism does not
exist for procurement within EPA; multiple approvals are sought before generating a purchase order resulting
in a cumbersome process.
Pay Suppliers
Ideally, Payment mechanism and record keeping in line with inventory are automated or electronic which is
by EPA. Cheques are forwarded by the finance department and cashier (EPA) is responsible for the processing
of the final payment. On top of that, there is no mechanism in place for reconciliation of goods received
(quantity and quality) and payment made, making the process vulnerable to embezzlement, less transparent
and allowing misappropriation of funds.
IT Tools, Information Sharing, Visibility of order tracking
Considering the fact that EPA doesn’t have technology enabled solutions; thus, information sharing related to
procurement process is done manually (through moving office files and circulars). Ideally, Electronic Data
Interchange (EDI), e-procurement, and e-sourcing application are configured and integrated with the system to
make process more efficient and less expensive.

4.8.4. HUMAN RESOURCE
Maturity of current HR operations were assessed with respect to the following HR dimensions:


Organizational Structure, Policy and Function



Governance and Accountability Framework



Job Evaluation and Job Description Process



HR Policies, Procedures, and Role



Performance Management



Compensation and Benefits



Recruitment and Employee Development



Training and Development



Information Systems



Administration and Support

Organizational Structure, Policy and Function
Ideally, organization design is in perfect harmony with the overall strategic objectives of the organization and
is continually improved, updated, assessed and adapted, with detailed policies/functions mapped out for
individual departments/business units. Whereas, in case of EPA, a basic organization structure is in place to
guide the various functions within the organization which is not completely aligned with its strategic
objectives. In addition, a high level statement of functions/roles exists for most departments without detailed
policies and standard operating procedures for individual departments.
Governance and Accountability Framework
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Ideally, governance framework for the organization is clear, consistent and comprehensive and aligned to
structures and processes within the organization with the HR proactively addressing the governance
requirements by partnering with other organizational departments. In contrast, a basic governance and
accountability framework is in place to support daily operational activity of the EPA. The HR department has
limited and transactional involvement in the governance process.
Job Evaluation and Job Description Process
Ideally, an organizational wide and externally benchmarked framework is in place for job design and
evaluation; job evaluation system and processes are well developed and strategically aligned and role profiles
are in place for all roles in a consistent format. Whereas in EPA, Job evaluations are not routinely conducted,
and existing JDs are based on Punjab Service Rules which are obsolete and do not reflect the full end-to-end
responsibilities for the position.
HR Policies, Procedures, and Role
Ideally, an overarching HR strategy is defined and embedded within the organization with local variation
where required; HR vision, mission, and functional goals are well designed and in line with the overall
organizational strategy and objectives. Which is quite the opposite in EPAs’ case, as the HR strategy in place
is rudimentary, inconsistent and not synced with overall strategic vision of the company.
Performance Management System
Ideally, performance metrics are defined according to business priorities and measure both activity and
effectiveness. In addition, performance management is a part of the Talent Management System and is fully
integrated with HRIS. Whereas in EPA, organizational KPIs do not exist and performance appraisal is based
on Annual Confidential Reports (ACRs) which is a subjective evaluation system with a very limited
evaluation criteria.
Compensation and Benefits
For leading practices, compensation philosophy is clearly defined and aligned with the business objectives; all
positions are benchmarked every year using compensation consultants to perform a customized, competitive
market analysis. Whereas, in case of EPA, compensation and benefits are aligned to a grading system (BPS)
and not linked to individual/organizational performance, reviews & goal attainment, and learning/career
development.
Recruitment and Employee Development
Ideally, a strategic recruitment plan aligned with key business needs is formulated, discussed and agreed upon
by all major stakeholders after workforce projections (using workforce planning principles). In contrast, no
detailed manpower planning framework is in place resulting in incongruity between recruitment decisions and
manpower requirements.
Training & Development
Ideally, training programs are developed in line with future capacity requirements of the organization; which
enable rapid progression for the key talent throughout the organization. Whereas as in EPA, there is no
Training Need Analysis (TNA) mechanism is in place; which as a consequence, made T&D of the staff a
supply driven process (with MPDD or senior management referring or suggesting trainings for their staff)
rather than demand driven process (based on well assessed capacities and in line company’s vision, mission
and objectives).
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Information Systems
Ideally, Human Resource Information System (HRIS) system is fully integrated with all the systems in the
organization; there is no redundant data and system is automatically updated in real-time with information
from all other systems (e.g. payroll, benefits). The online version completely meets all employee needs and
has the full functionality required to achieve the business goals. Whereas in contrast, EPA does not have an
HRIS in place; basic data profiling is done but it is not linked with payroll or performance management
systems.
Administration and Support
In leading practices, communications strategies/plans are developed and reviewed on a regular basis.
Communication channels are two-way and involvement or comment/feedback from employees/public is
actively encouraged. Whereas in EPA, communication policy exist but is not consistent across the
organization – internal communications are done manually, usually through office orders; whereas, external
communications are done through newspapers and EPA website.
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