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Executive Summary
Pakistan is a responsible member of the comity of nations and is committed to fulfilling any obligations
it enters into by way of treaty or MEA. Pakistan is signatory to a number of treaties and international
agreements, some of which are categorized as Multilateral Environmental Agreements (MEAs) Until
the 18th Amendment in 2010, the issue of the implementation of MEAs was never substantially
questioned.
The nature of treaty making and implementing power in Pakistan has undergone significant change in
light of the 18th Amendment. Before the 18th Amendment, the subjects of “environment pollution and
ecology” were enumerated in the Federal Legislative List of the Constitution, enabling the Federal
Government to exercise executive and legislative jurisdiction over both the signing a treaty – that is,
the sanction to negotiate and sign – and the implementation of a treaty – that is, the formal inclusion of
the provisions of the treaty into national law. In this manner, the Federal Government exercised
responsibility of implementing, monitoring and coordinating MEAs through the Ministry of Climate
Change (previously the Ministry of Environment).
After the 18th Amendment, a number of legislative subjects have been devolved to the provinces,
including “environment pollution and ecology” with the abolition of the Federal Legislative List. While
the power of the Federal Government to negotiate and enter into treaties remains undisputed after the
18th Amendment, the question as to who – the Federation or the Provinces – are responsible to
implement them has now become an issue.
Section 2 of this Report sets out the Constitutional foundations of the treaty making and implementing
powers of the Federation and Province in light of the 18 th Amendment. This includes comparative
analysis of comparable legal jurisdictions, namely India, Germany and Australia before making some
policy suggestions on ways for the Province of Punjab to move forward. In light of these policy
suggestions, roles & responsibilities for relevant authorities/departments are identified for the effective
implementation and/or coordination of MEAs.
In Section 3 detailed analysis is provided of each of the 14 MEAs some of which are also listed in the
Schedule to the Punjab Environment Protection Act, 1997, which confers onto the Government of
Punjab the power to implement these MEAs through rules. This analysis follows the Terms of
Reference of the institutional restructuring and capacity building of EPA Punjab project. MEAs are
analysed by theme and details are provided of their current status and compliance mechanisms, giving
insight into the nature of responsibilities each of these MEAs cast on the Government of Punjab as well
as the pressing need to evolve a post-18th Amendment Federation/Provinces mechanism for the
implementation of MEAs relating to subject in the Provincial domain.
Section 4 of this Report reviews and proposes a framework for effective implementation of MEAs based
on the UNEP’s “Methodology for reviewing the coherent implementation and effectiveness of MEAs
at the National level”.
Towards the end, Standard Operating Procedures(SOPs) for the development and updating of
inventories and reporting mechanisms. The frequency and specific procedures of each MEA can be
updated by the responsible EPD staff with time.
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Introduction
1.1. AN OVERVIEW
The globe has experienced an upsurge in the environmental concerns since 1970's. Those suffering from
the different faces of environment have been wanting to promote awareness about the potential and the
latent environmental problems. The general approach that has been taken to mitigate or cease these
impacts tend to be reactive rather than proactive. It appears that there have been scattered efforts on
some scales and countries especially in the developed arena, but unless there are concrete integrated
efforts, it would be difficult to get the desired outcome. Due to the recognition that many environmental
problems e.g. ozone depletion, global warming, loss of species, etc. – countries are getting into seeking
international solutions. To this end, treaties, conventions, and agreements are being reached globally,
known as Multilateral Environmental Agreements (MEAs). A Multilateral Environment agreement, as
name suggests, is simply a legally-binding agreement among multiple nations to reach an environmental
goal.
The key benefits of an MEA are usually environmental, but may also be economic, socio- political (e.g.,
empowering the public to become involved), and administrative. The most prominent benefits of any
particular MEA usually relate to the specific goals of that agreement. In addition to these MEA-specific
benefits, some general benefits are linked with effective compliance of these MEAs such as:
•
•
•
•
•
•
•
•
•

Protection of public health and environment:
Improved governance & accountability
International political comity and respect
Solidarity with other countries focusing on the same objective
Financial Assistance
Technical Assistance and networking
Long-term economic benefits
Trade
Facilitating changes in domestic Environmental law

Pakistan has actively contributed to the efforts of the international community, including participation
in intergovernmental negotiations, world summits, and the annual summits of the Commission on
Sustainable Development for promoting actions to address global environmental threats. Table 1 lists
Pakistan’s Multilateral Environmental Agreements covered in this report chronologically along with
their main themes.
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Table 1: List of Pakistan’s Multilateral Environmental Agreements covered in the report
(sorted chronologically against date of signing)

Sr.#

Name of agreement

Date of
signing

Date of
ratification

Main theme

1.

Stockholm Convention
on Persistent Organic
Pollutants

Dec 2001

April 2008

Protecting human health and
environment from the harmful
impacts of Persistent Organic
Pollutants(POPs)

2.

Cartagena Protocol on
Biosafety

June 2001

May 2009

Safe handling, storage and
trans-boundary movement of
Genetically modified
organisms (GMO)

3.

Rotterdam Convention
on the Prior Informed
Consent Procedure for
Certain Hazardous
Chemicals and
Pesticides in
International Trade

Sep 1999

July 2005

Cooperation in international
trade of certain hazardous
chemicals and contributing to
their sound use

4.

Kyoto Protocol to
UNFCCC

Dec 1997

Jan 2005

Mitigation of Climate change

5.

UN Framework
convention on Climate
Change(UNFCCC)

June 1992

June 1994

Stabilization of Greenhouse
gas concentrations in the
atmosphere to prevent climate
change

6.

UN Convention to
Combat Desertification

Oct 1994

Feb 1997

Combat desertification and
impacts of drought

7.

Convention on
Biological
Diversity(CBD)

June 1992

July 1994

In-situ and ex-situ conservation
of biodiversity and fair use of
benefits from genetic resources
utilization

8.

Basel Convention on the
control of transboundary movement of
hazardous wastes

May 1992

July 1994

Controlled trans-boundary
movement of hazardous wastes

9.

Montreal Protocol to
Vienna Convention on
Ozone layer protection

Jan 1989

Dec 1992

Protecting human health and
environment from ozone layer
depletion/Ozone Depleting
Substances(ODS)
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10.

UN Convention on the
Law of the Sea

Dec 1982

Feb 1997

Peaceful utilization of sea, its
resources and preservation of
marine environment

11

Convention concerning
the protection of World
Cultural & Natural
heritage

Dec 1975

July 1976

Designation and protection of
World Heritage sites

12.

Convention on
International Trade in
Endangered Species
(CITES)

1973

Apr 1976

Protection of certain
endangered species of wild
animals and plants to prevent
their over exploitation through
international trade

13.

Convention of
Migratory species

1971

Dec 1987

Conservation and protection of
terrestrial, aquatic and avian
migratory species

14.

Ramsar Convention on
Wetlands

1971

July 1976

Conservation and wise use of
wetlands through local,
regional & international
cooperation

15.

International Plant
Protection Convention

Nov 1954

1976

Controlled trans-boundary
movement of plants and plant
products through phytosanitary
requirements
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2.1. TREATY MAKING POWER IN PAKISTAN
A sovereign State’s processes of entering into and incorporating treaties, conventions and international
agreements into their legal system depends on its constitutional provisions in this respect. The divergent
State practices pertaining to incorporation of international agreements have been explained by two
schools of law – monist and dualist.
Dualists regard international and domestic law as separate. According to this school of law, municipal
law can apply international law only when it has been incorporated into municipal law. This
incorporation can result from an act of Parliament or executive action or given effect by the courts.
Thus, an unincorporated treaty has no formal standing in domestic law.
On the other hand, monists regard international law and municipal law as parts of a single legal system.
According to this theory, municipal law is automatically sub-servenient to international law.
Pakistan follows a dualist theory for the implementation of international law at the domestic level.
Treaties, conventions and international agreements which Pakistan has signed do not automatically
become part of its national law. It therefore requires legislation to be made for the implementation of
that international agreement.
Under its Constitutions of 1962, 1965 and 1973, Pakistan is a federation with Provinces as federating
units. This section will set out at which level of federation the negotiation, conclusion and
implementation of treaties and international agreements has been set in the historical evolution of the
Constitutions. This is necessary to understand which part of the treaty making process – which begins
with negotiation and signing and ends with ratification – and the treaty implementation process – which
may include exercise of executive and legislative power by Provinces – falls within which part of the
federal structure of the republic. Does the federation retain all powers in relation to the negotiation,
signing, ratification and implementation of international agreements? What role do Provinces have to
influence ius tractatuum? What role do the Provinces have in implementing an international agreement?
The 1956 Constitution established Pakistan as a federal republic with Provinces as federating units.
However, the distribution of executive and legislative authority amongst the federation and provinces
was divided differently from how it under the present Constitution.
Under Article Article 39(1) of the 1956 Constitution, the executive authority of the federation extended
“to all matters to which Parliament has power to make laws . . .” and Article 106 of the set out the
subject matter of federal and provincial as follows:
(1) Notwithstanding anything in the two next succeeding clauses, Parliament shall have exclusive
power to make laws with respect to any of the matters enumerated in the Federal List.
(2) Notwithstanding anything in clause (3), Parliament, and subject to clause (1) a Provincial
Legislature also, shall have power to make laws with respect to any of the matters enumerated in
the Concurrent List.
(3) Subject to clauses (1) and (2), a Provincial Legislature shall have exclusive power to make laws
for a Province or any part thereof with respect to any of the matters enumerated in the Provincial
List.
(4) Parliament shall have power to make laws with respect to matters enumerated in the Provincial
List, except for a Province or any part thereof.
Under the 1956 Constitution, reference to a Federal, Concurrent and Provincial List determined where
legislative authority lay.
Multilateral Environmental Agreements Report
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Schedule 5 of the 1956 Constitution sets out the Federal List. Item No 2 relates to foreign affairs and
reproduced below:
2. Foreign affairs, including all matters which bring Pakistan into relation with any foreign country.
• Diplomatic, consular and trade representation.
• International organizations; participation in international bodies and implementing of decisions
made thereat.
• War and peace; making and implementation of treaties, conventions, declarations and other
agreements with foreign countries.
• Foreign and extra-territorial jurisdiction; offence against the laws of nations; Admiralty
jurisdiction; piracy and offences committed on the high seas and in the air.
• Admission into and emigration and expulsion from Pakistan; extradition;
passports; visas, permits and other such certificates; pilgrimages to places outside Pakistan, and
by persons from outside Pakistan to places inside Pakistan; quarantine, including hospitals
connected therewith; seamen's and marine hospitals.
As can be seen, the 1956 Constitution conferred onto Parliament the powers to make laws with respect
to the implementing of treaties, conventions and international agreement with other countries and, as a
result, the federation had the power to exercise executive authority with respect thereof.
In addition, Article 108 of the 1956 Constitution explicitly provided for the federation to implement
treaties, conventions and international agreements, even if their subject matter falls in the provincial
field and is reproduced below:
Parliament shall have power to make laws for the whole or any part of Pakistan for implementing
any treaty agreement or convention between Pakistan and any other country, or any decision taken
at any international body, notwithstanding that it deals with a matter enumerated in the Provincial
List or a matter not enumerated in any list in the Fifth Schedule:
Provided that no law under this Article shall be enacted except after consultation with the Governor
of the Province to which the law is to be applied.
The 1956 Constitution, like Section 106 of the Government of India Act, 1935 (discussed below)
conferred onto Parliament the power to enact or implement treaties and international agreements even
if they dealt with matters not enumerated Federal List. Such a formulation is missing in the present
iteration of the Constitution, and the following study of the changes in Article 142 over time reveals the
preference to devolve legislative power to the Provinces and thereby reduce the executive authority of
the federation.
Under the 1973 Constitution, the executive authority has the federation is ordered as under:
Extent of executive authority of Federation. Subject to the Constitution, the executive authority
of the Federation shall extend to the matters with respect to which Majlis-e-Shoora (Parliament)
has power to make laws, including the exercise of rights, authority and jurisdiction in and in
relation to areas outside Pakistan:
Provided that the said authority shall not, save as expressly provided in the Constitution or in any
law made by Majlis-e-Shoora (Parliament), extend to any matter with respect to which the
Provincial Assembly has also powers to make laws.
Article 97 provides multiple layers of meaning. It clearly states its provisions shall be subject to any
other provisions regarding executive authority or as may be expressly provided for in the Constitution.
This reading of Article 97 indicates the text of the Constitution must provide for additional executive
authority. The executive authority of the federation also extends to areas outside Pakistan, indicating
Multilateral Environmental Agreements Report
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the federation’s role in foreign affairs. Within Pakistan, the executive authority of the Federation does
not extend to any matter upon which a Provincial Assembly has powers to legislate, unless expressly
provided for in the Constitution. The use of the phrase “expressly provided for” indicates the
Constitution is guarding the federating units from an overzealous federation.
The Constitution of 1973 – pre-18th Amendment – made mention only of a Federal and Concurrent List;
and distributed legislative power as under:
Article 142. Subject matter of Federal and Provincial Laws.
Subject to the Constitutiona) Majlis-e-Shura (Parliament) shall have exclusive power to make laws with respect of any
matter in the Federal Legislative List;
b) Majlis-e-Shura (Parliament) and a Provincial Assembly also, shall have power to make laws
with respect to any matter in the Concurrent Legislative List;
c) A Provincial Assembly shall, and Majlis-e-Shura (Parliament) shall not, have powers to make
laws with respect to any matter not enumerated in either the Federal Legislative List of the
Concurrent Legislative List; and
d) Majlis-e-Shura (Parliament) shall have exclusive power to make laws with respect to matter
not enumerated in either the Lists for such areas in the Federation as are not included in any
Province.
The pre-18th Amendment Constitution was different from the 1956 Constitution in that it only had two
lists: Federal and Concurrent with the Parliament able to make law in relation matters enumerated in
either and Provincial Assemblies the power to legislate anything in the Concurrent Legislative List or
anything not mentioned in either list. This formulation widened the subjects on which Provincial
Assemblies could legislative and, conversely, shrunk the executive authority of the Federation.
With the 18th Amendment abolishing the Concurrent Legislative List, another step in conferring
legislative autonomy to the Provinces has been made, and is reproduced below:
Article 142. Subject matter of Federal and Provincial Laws.
Subject to the Constitutiona) Majlis-e-Shura (Parliament) shall have exclusive power to make laws with respect of any
matter in the Federal Legislative List;
b) Majlis-e-Shura (Parliament) and a Provincial Assembly shall have power to make laws with
respect to criminal law, criminal procedure and evidence.
c) Subject to paragraph (b), a Provincial Assembly shall, and Majlis-e-Shura (Parliament)
shall not, have power to make laws with respect to any matter not enumerated in the Federal
Legislative List.
d) Majlis-e-Shura (Parliament) shall have exclusive power to make laws with respect to all
matters pertaining to such areas in the Federation as are not included in any Province.
Therefore, under the present iteration of the Constitution, executive authority of the federation extends
only to matters enumerated in the Federal Legislative List or as otherwise provided for in the
Constitution. Conversely, and as provided for in Article 137 of the 1973 Constitution, the executive
authority of a province extends to “matters to which the Provincial Assembly has the power to make
laws.” Reading Article 137 harmoniously with the provisions of Article 97 leads to the conclusion that
the Provincial Assemblies have the power to legislate on any matter not enumerated in the Federal
Legislative List, and that both Parliament and Provincial Assemblies may legislate on criminal law,
criminal procedure and evidence.
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The resulting reordering of the structure of the federation was considered in Syed Imran Ali Shah vs.
Government of Pakistan (2013 PLD (Service) 143), where the Honourable Lahore Court observed (at
paragraph 47):
The words implementing treaties and agreements, denotes that the Federation can legislative law
for the implementation of the International conventions, treaties and agreements, but if the main
subject ... is within the legislative domain of the province, the Federation can direct the provinces
to implement international treaties, agreement etc., and frame laws in conformity with International
... Conventions. The scheme of the Federation of Pakistan is based on the concept of Cooperative
Federalism and the Federation has authority on behalf of the Provinces to sign international
agreements, treaties and give guarantees for the implementation. As such the provinces are bound
to honour the commitments of the Federation made through international treaties and conventions.
Provinces cannot legislate in violation of International conventions or undertakings guarantees
extended by the Federation. In my humble opinion Item No. 3 [of the Federal Legislative List]
gives authority to Federation to legislate only to the extent of honouring its undertakings and
guarantees to the International Community. If the argument of the Learned counsel is accepted . .
. the very purpose of omitting the concurrent list will be defeated.
As against this broad distinction in the development of executive and legislative authority of the
federation and federating units, Article 144 provides some flexibility as is reproduced below:
Article 144. Power of Parliament to legislate for one or more Provinces by consent.
If one of more Provincial Assemblies pass resolutions to the effect that Majlis-e-Shura (Parliament)
may by law regulate any matter not enumerated in the Federal Legislative List in the Fourth
Schedule, it shall be lawful for Majlis-e-Shoora (Parliament) to pass an Act for regulating that
matter accordingly, but any act so passed may, as respects any Province to which it applies, be
amended or repealed by Act of the Assembly of that Province.
Examples of the exercise of Article 144 are the Seed Act, 1976 and National Disaster Management Act,
2010. The subjects of seed and disaster management are not enumerated in the Federal Legislative List.
However the preambles to both laws state how Provincial Assemblies had, by resolution, requested
Parliament to specifically enact legislation. In this manner, the nature of the relationship between
Federation and Provinces can become clearer. Provinces have the right to legislate on matters unless
they are listed in the Federal Legislative List, or if the Constitution provides for otherwise or if any
Province requests the Federation to pass a law on a subject in the provincial domain.
It is submitted once Parliament passes legislation in accordance with Article 144, its assumption of
legislative authority confers onto the federation the executive authority in relation thereto.
Chapter II of Part V of the present Constitution provides for relations between the Federation and the
Provinces, and it is here the exceptions to the rule regarding the extent of the executive authority of the
federation as provided in Article 97 come into play. This will be discussed below. Chapter II of Part
V also provides some of the exceptions to the general rule of determining whether or not a matter is of
Federal or Provincial concern.
With respect to treaties, conventions and international agreements, the following entries in the Federal
Legislative List establish the legislative and executive authority of the federation:
Point # 3. External affairs; the implementing of treaties and agreements, including educational and
cultural pacts and agreements, with other countries; extradition, including the surrender of
criminals and accused persons to Governments outside Pakistan.
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Point # 32. International treaties, conventions and agreements and international arbitration.
From the above, it is concluded the Federation may exercise executive authority (and make laws) over
the following, inter alia, matters:
1) External affairs;
2) The implementing of treaties and agreements with other counties; and
3) International treaties, conventions and agreements.
It is pointed out that Entry 3 of the Federal Legislative List gives the federation complete liberty in
respect of foreign affairs but limits the power of the federation to implementing only treaties and
agreements executed or entered into with other countries. An example is the Federal Government’s
responsibility to implement the Indus Waters Treaty entered into with India in 1960. Entry 32 on the
is general in nature and does not reveal the extent of the Federation’s role in relation to other aspects of
the treaty making process, namely negotiation, signing, ratification and implementation etc.
Articles 99(3) of the Constitution requires the Federal Government to make rules, known as the Federal
Government Rules of Business, for the allocation and transaction of its business. These are known as
the Federal Government Rules of Business, as updated from time to time and an examination of these
Rules sheds some light on manner in which the business of the Federal Government is allocated amongst
Ministries and Divisions as well as the conduct of executive authority envisaged by Entries 3 and 32 of
the Federal Legislative List.
The business of the Federal Government in relation to the two entries has been allocated amongst the
following Ministries and Divisions in the following manner:
1) Climate Change Division
7. Coordination, monitoring and implementation of environmental agreements with other
countries, international agencies and forums.
2) Commerce Division
1.

Imports and export across customs frontiers, including,
(i) Treaties, agreements, protocols, conventions with countries and international
agencies bearing on trade and commerce; …

3) Economic Affairs Division
16. Dealings and agreements, with other countries and international organizations in the fields
of social welfare.
21. Dealings and agreements with other countries and international organizations in the fields
of health, drugs and medical facilities abroad.
4) Finance Division
27. Negotiations with international organizations and other countries and implementation of
agreements thereof.
5) Foreign Affairs Division
2. Matters (other than those handled by other Divisions) relating to—
(a) International organizations and bodies and their decisions; and
(b) Agreements and treaties with other counties.
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It is clear from the above the Federal Government is responsible for a number of issues relating to
international agreements, and that these responsibilities – such as negotiating and signing, ratifying and
acting as guarantor – and that these responsibilities are divided amongst a number of Divisions and
Ministries. However, a question arises in understanding who – in terms of which level of government
– is to implement international agreements to which Pakistan is party. It is pointed out that other than
the Ministry of Climate Change, none of the responsibilities assigned to Divisions or Ministries extends
to the implementation of international agreements.
Rule 15(1)(c) of the Federal Government Rules of Business provides that “No order shall be issued
without the approval of the Prime Minister in cases where it is proposed the Federal Government
undertake the implementation of an international agreement relating to a subject in the provincial field.”
This Rule clearly indicates that the extent of the executive authority of the federation conferred by Entry
32 of the Federal Legislative List is not exhaustive. This check on a potentially overzealous federation
is reinforced by Rule 49(3), which provides that “[t]he implementation of an international agreement in
the Provincial field shall normally be responsibility of the Provincial Government unless in any case
the specific orders of the Prime Minister are obtained . . . in accordance with rule 15(1)(c).”
Rule 16 of the Federal Government Rules of Business provides for cases to be brought before the
Cabinet. Rule 16(h) of the Rules of Business as notified in 2005 provided “proposals involving
negotiations with foreign countries, e.g., exchange of diplomatic and commercial representation,
treaties and agreements, visits of goodwill missions, representation at international conferences and
meetings” be brought before Cabinet for approval or otherwise. However, vide 2017 notification, Rule
16(h) was amended and now provides “proposals for signing of negotiated instruments with foreign
countries and approval for ratification of the instruments” be brought before Cabinet.
Rule 42 of the Federal Government Rules of Business provides for resolutions to be moved in
Parliament, the Senate or a joint sitting, and notes, inter alia, “official resolutions may be for the
ratification of an international convention . . .”
From the above, it is submitted that Federal Government may begin negotiating treaties and agreements
if a proposal to do so has been approved by Cabinet. Once signed, treaties and agreements must be
placed before Cabinet for “approval of ratification” and, if accorded, may be ratified through an official
resolution passed in the National Assembly. The implementation of an international agreement depends
on the subject matter of the agreement, with the general rule being that treaties and agreements on
matters in the provincial field are to be implemented by Provincial Governments unless specific orders
otherwise have been issued by the Prime Minister.
How does the Constitution bridge the gap between federation and federating units when it comes to
implementing international agreements relating to subjects in the provincial field? Reference may be
had to Articles 146 and 149 in Chapter 2 of Part V of the Constitution, set out below:
Article 146. Power of Federation to confer powers, etc., on Provinces, in certain cases.
(1) Notwithstanding anything contained in the Constitution, the Federal Government may,
with the consent of the Government of a Province, entrust either conditionally or unconditionally
to that Government, or to its officers functions in relation to any matter to which the executive
authority of the Federation extends.
(2) An Act of 3 [Majlis-e-Shoora (Parliament)] may, notwithstanding that it relates to a matter
with respect to which a Provincial Assembly has no power to make laws, confer powers and impose
duties upon a Province or officers and authorities thereof.
(3) Where by virtue of this Article powers and duties have been conferred or imposed upon a
Province or officers or authorities thereof, there shall be paid by the Federation to the Province
such sum as may be agreed or, in default of agreement, as may be determined by an arbitrator
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appointed by the Chief Justice of Pakistan, in respect of any extra costs of administration incurred
by the Province in connection with the exercise of those powers or the discharge of those duties.
Article 149. Directions to Provinces in certain cases.
(1) The executive authority of every Province shall be so exercised as not to impede or prejudice
the exercise of the executive authority of the Federation, and the executive authority of the
Federation shall extend to the giving of such directions to a Province as may appear to the Federal
Government to be necessary for that purpose.
(3) The executive authority of the Federation shall also extend to the giving of directions to a
Province as to the construction and maintenance of means of communication declared in the
direction to be of national or strategic importance.
(4) The executive authority of the Federation shall also extend to the giving of directions to a
Province as to the manner in which the executive authority thereof is to be exercised for the purpose
of preventing any grave menace to the peace or tranquility or economic life of Pakistan or any part
thereof.
From the above, the Federal Government may, in exercise of whatever powers it has in relation to
foreign affairs and international treaties, conventions and agreements, entrust onto the Provinces
executive authority to implement such international treaties, conventions and agreements; and may also
exercise executive authority in giving directions to the Provinces in the manner in which such
implementation is to take place “for the purposes of preventing any grave menace to . . . the economic
life of Pakistan.”
It is pointed out there is no legislation or policy in place to regulate the manner in which such executive
authority is to be entrusted by the federation to the Provinces. However, the Constitution does provide
that any such entrustment must be with the consent of the Province concerned.
It is also pointed out that there have been two attempts to establish a law regulating the ratification and
implementation of international agreements. But neither the Ratification of Foreign Agreements by
Parliament Act, 2007 (presented as a Bill before the Senate on 20 August 2007) or the Ratification of
International Treaties Act, 2013 (placed before the National Assembly on 12 November 2013) have
ever become law. As such, there is no legislation regulating the implementation of international
agreements such as MEAs.

2.2. TREATY IMPLEMENTING POWER IN PAKISTAN
In international law, the terms ratification or accession sometimes taken as synonymous with
implementation of international agreement. This is not the case. The process of entering into a treaty,
convention or international agreement in Pakistan commences with approval from the Cabinet under
the Federal Government Rules of Business, involves participation and negotiation, signature and then
ratification and implementation.
Under Articles 2(1)(b) of the Vienna Convention on the Law of Treaties, 1969, which Pakistan has
signed on 29 April 1970 but not ratified, the terms “ratification” “acceptance” “approval” and
“accession” are defined as meaning, in each case, “the international act so named whereby a State
establishes on the international plane its consent to be bound by a treaty” or international agreement.
In the case of bilateral treaties, ratification or accession etc. is usually accomplished by exchanging the
requisite instruments while in the case of conventions or international agreements the usual procedure
is for the depositary to collect the ratifications, accessions etc. of all states. It is pointed out the process
of ratification grants states the necessary time-frame to seek the required approval for the treaty on the
domestic level and to enact the necessary legislation to give domestic effect to that treaty. However,
international law does not govern the process of incorporating international law into municipal law.
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In Societe Generale de Surveillance S.A. vs. Pakistan (2002 SCMR 1694), the Supreme Court of
Pakistan took note of Entries 3 and 32 of the FLL and held:
[Parliament] has the power to make laws in respect of [Items 3 and 33 of FLL], therefore . . . the
Federal Government of Pakistan has the power to exercise executive authority in respect thereof
which was exercised to ratify the treaty, but it has not conferred power on the executive-authority
to legislate a statute.
This distinction highlights the difference between ratification of a treaty and its incorporation into
Pakistani law by way of legislation. In Society Generale de Surveillance S.A. vs. Pakistan, the Supreme
Court confirms Pakistan’s dualist approach to international law by also holding that where the
provisions of a treaty or international agreement have not been formally incorporated into law by way
of legislation, they do not have effect of altering existing laws and that any rights arising from such
treaty or international agreement cannot be enforced. The Superior Courts of Pakistan have repeatedly
held they will not enforce an international agreement unless it has been legislated upon and made a law
of Pakistan.1
There are 14 international environmental agreements listed in the Schedule to the Pakistan
Environmental Protection Act, 1997 which the Government of Pakistan is empowered to implement by
way of rules. The Punjab Environmental Protection Act, 1997 (as amended as following the 18th
Amendment) also lists the same 14 international environmental agreements in its schedule and confers
onto the Government of Punjab the power to implement them by way of rules. It is pointed out that
while these 14 international environmental agreements have been either ratified or acceded to, neither
the Government of Pakistan nor the Government of Punjab have made any to implement any of them.
Despite their never being any implementation of the 14 international environmental agreements,
Pakistan still fulfills its obligations under them by exercise of executive authority. For example, the
Basel Convention is complied with through amendment in the Import Policy Order, made by way of
notification, prohibiting the import of hazardous substances identified in the Convention. And while
Pakistan has made no rules to implement the Ramsar Convention, through notifications it has notified
some 19 wetland sites now under the protection of the Convention.

2.3. TREATY MAKING AND IMPLEMENTING IN OTHER FEDERAL
JURISDICTIONS
A comparative study of other jurisdictions provides helpful insight of the placement of the ius
tractatuum in other federal structures; of how other countries en. In this report, the jurisdictions of
India, Canada and Germany have been considered as all three are federal republics where the
responsibility of implementing MEAs between federation and federating units has been clearly defined.

2.3.1. INDIA
The Union of India consists of a Union comprising of a Republic of States. The Constitution of India,
1950 distinguishes between the subjects that may be legislated upon by the Union and which may be
legislated upon by the States. The Constitution mandates the Union with responsibility to legislate over
subjects mentioned in List I (Union List) and mandates each State to legislate over subjects mentioned
in List II (State List) of its Seventh Schedule. A List III (Concurrent List) sets out subjects over which
1 See Societe

Generale vs. Pakistan (2002 SCMR 1692), Government of Punjab vs. Aamir Zahoor-ul-Haq (2016 PLD Supreme
Court 421) and Ministry of Inter Provincial Coordination vs. Major (R) Ahmad Nadeem Sadal (2014 CLC 600). And while
Shehla Zia vs. WAPDA (PLD 1994 Supreme Court 693) and Commander Aziz Khan vs. Director-General, Ports and Shipping
(1991 CLC 362) are not contrary these decisions, the Supreme Court has observed that international agreements to which
Pakistan is signatory but has not legislated upon are “persuasive” and “command respect”.
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both the Union and the States may legislate. Under the Indian Constitution, if a subject is not listed in
Lists I to III, it is called a residual subject which may only be legislated upon by the Union.
Before Partition, “the implementation of treaties and agreements with other countries” was a federal
subject under Item 3 of List I of Schedule VII under the Government of India Act, 1935. However,
section 106 of the said Act stipulated:
Section 106. Provisions as to legislation for giving effect to international agreements – (1) The
Federal Legislation shall not be reason only of the entry in the Federal Legislative List relating to
the implementing of treaties and agreements with other countries have power to make any law for
any Province except with the previous consent of the Governor or for a Federated State by a law
of that Province or State.
(3) Nothing in section applies in relation to any law which the Federal Legislature has power to
make for a Province or, as the case may be, a Federated State, by virtue of any entry in the Federal
or the Concurrent Legislative List as well as by virtue of the said entry.
Thus before Partition and the adoption of the Constitution of India, the Federal Legislature’s ability to
make laws on the subject matter of an international agreement depended on the subject matter and
whether or not the Federal Legislature had the authority to pass such legislation on such subject matter;
an issue to be resolved with reference to the Federal or Concurrent Legislative Lists. If the subject
matter was found enumerated in such lists, the Federal Legislature could bring that international
agreement into effect by passing law thereon. However, if such subject matter was not enumerated, the
Federal Legislature could only pass a law with the previous consent of the Governor of the State or, in
the case of the princely States, by law of that princely State.
The pre-Partition position was dramatically altered by the Constitution of India, Article 253 of which
provides as under:
Article 253 Legislation for giving effect to international agreements – Notwithstanding anything
in the foregoing provisions of this Chapter, Parliament has power to make any law for the whole
or any part of the territory of India for implementing treaty, agreement or convention with any
other country or countries or any decision made at any international conference, association or
other body.
The conferment of power to the Union Parliament to give effect to international agreements is in line
with powers conferred onto it by the following entries in the Union List of the Constitution of India:
13. Participation in international conferences, associations and other bodies and implementing of
decisions made thereat.
14. Entering into treaties and agreements with foreign countries and implementing of treaties,
agreements and conventions with foreign countries.
This the Constitution of India is specifically designed to empower the Union Parliament to invade the
State List, which is in the same chapter as Article 235, insofar as that may be necessary for the purposes
of implementing the provisions of any international agreement in India. The Union Parliament may
legislate to incorporate an international agreement into domestic law regardless of whether the subject
is on the State List.
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2.3.2. CANADA
The Constitution Act, 1867 of Canada is a major part of the Canadian Constitution and creates a federal
dominion comprising of provinces. But it should be recalled Canada remains member of the
Commonwealth and recognizes the British Queen Elizabeth as sovereign.
Article 132 of the Constitution Act, 1867 provides that the “Parliament and Government of Canada
shall have all the powers necessary or proper for performing the obligations of Canada or of any
provisions thereof as part of the British Empire, towards foreign countries arising under treaties between
the [British] Empire and such foreign states” (emphasis added). Thus the federal government did not
have complete autonomy to enter into, negotiate and implement treaties. It only had the capacity to
implement only “empire treaties”. But this power to implement “empire treaties” in Section 132 also
extended the power of the federation of implement such treaties even if the subject matter of such
treaties was within the provincial field.
The Statute of Westminster of 1931 gave Canada complete sovereignty in matters of foreign affairs.
However, in A.-G. for Canada vs. A.-G., Ontario,2 the Canadian Supreme Court held that the Dominion
Parliament could not legislate to implement an treaty or international agreement without the consent of
the provinces. Since then, the conclusion of treaties and international agreements have followed two
fundamental steps: (1) the conclusion of the treaty, that is, its negotiation, signature and ratification;
and (2) its implementation. The first step belongs exclusively to the federal government. The second
step belong to both the federal or provincial governments depending on the subject matter of the treaty.
A 2008 policy on Tabling of Treaties in Parliament is now followed in practice in Canada. 3 The
objective of this policy is “to ensure all instruments governed by public international law, between
Canada and other states or international organizations, are tabled in the House of Commons following
their signature or adoption . . . and prior to Canada formally notifying that is bound by such instrument.”
Where an international agreement requires implementing legislation, it must be tabled in Parliament
and an opportunity for debate is provided.
Tabling a treaty or international agreement is done through an explanatory memorandum covering, inter
alia, the subject matter of the treaty, federal-provincial territorial implications and a brief description of
how it will be implemented. Parliament then has 21 sitting days to consider. It is pointed out under
this policy no vote on the treaty is required. Discussion is allowed, but no vote or opportunity to undo
the signature or change the text of the negotiated treaty is given. If sufficient support exists, a resolution
will be tabled to recommend action such as ratification or, where necessary, legislation to incorporate
the provisions of the treaty into Canadian law. Ratification is controlled by Cabinet. If federal
implementing legislation is required, an implementing bill is tabled in the House of Commons which,
if passed, become enforceable law. Where provincial implementation legislation is required, the treaty
is still tabled in the House of Commons.

2.3.3. GERMANY
The Grundgesetz (“Basic Law”) of Germany establishes it as a federal republic. The republic comprises
of sixteen states (Länder), each with its own constitution and largely autonomous with respect to their
internal organization. Article 32 of the Basic Law provides for foreign relations as under:
(1) Relations with foreign states shall be conducted by the Federation.
(2) Before the conclusion of a treaty affecting the special circumstances of a Länder, that Länder
shall be consulted in timely fashion.

2
3

(1937) AC 326.
See http://www.treaty-accord.gc.ca/procedures.aspx
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(3) Insofar as the Länder have power to legislate, they may conclude treaties with foreign states
with the consent of the Federal Government.
Germany presents a differing situation as its constitution recognizes federating units have the right to
sign a treaty with a foreign state about matters where they have internal jurisdiction, although this
requires the consent of the federal government. Since 1949, the Läander have signed approximately
150 treaties with foreign states (mostly dealing with non-contentious matters such as road, nature and
conservation). It is pointed out Länder have legislative power over few policy fields (primarily over
education, language, culture and policing), so treaty-signing opportunities are not very common.
Länder also have the right to “be consulted in a timely fashion”. According to a 1957 intergovernmental
agreement,4 the federal government is to give the Läander a chance to raise their concerns at the earliest
opportunity when treaties with foreign states are being negotiated.

2.4. MEAS UNDER THE PUNJAB ENVIRONMENT PROTECTION ACT, 1997
I.
II.
III.
IV.
V.
VI.
VII.
VIII.
IX.
X.
XI.
XII.
XIII.
XIV.

International Plant Protection Convention, Rome, 1951.
Plant Protection Agreement for the South-East Asia and Pacific Region (as amended), Rome
1956.
Agreement for the Establishment of a Commission for Controlling the Desert Locust in the
Eastern Region of its Distribution Area in South-West Asia (as amended), Rome, 1963.
Convention on Wetlands of International Importance Especially as Waterfowl Habitat, Ramsar,
1971 and its amending Protocol, Paris, 1982.
Convention Concerning the Protection of World Cultural and Natural Heritage (World Heritage
Convention), Paris, 1972.
Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES),
Washington, 1973.
Convention on the Conservation of Migratory Species of Wild Animals, Bonn, 1979.
Convention on the Law of the Sea, Montego Bay, 1982.
Vienna Convention for the Protection of the Ozone Layer, Vienna, 1985.
Montreal Protocol on Substances that Deplete the Ozone Layer, Montreal, 1987 and
amendments thereto.
Agreement on the Network of Aquaculture Centres in Asia and the Pacific, Bangkok, 1988.
Convention on the Control of Transboundary Movements of Hazardous Waste and their
Disposal, Basel, 1989.
Convention on Biological Diversity, Rio De Janiero, 1992.
United Nations Framework Convention on Climate Change, Rio De Janiero, 1992

2.5. CONCLUSIONS AND RECOMMENDATIONS
Based on the institutional structure, responsibilities and suitability of Canada’s framework for MEAs,
their jurisdiction model is suggested for Pakistan.
Implementing treaties or international agreements will be done through an explanatory memorandum
covering, inter alia, the subject matter of the treaty, federal-provincial territorial implications and a brief
description of how it will be implemented. The primary, secondary and tertiary responsible authorities
in this regard have been suggested in the following sections as well. Discussion and dialogue shall be
4

Lopez-Basaguren et al eds, The Ways of Federalism in Western Countries and the Horizons of Territorial Autonomy in
Spain, Volume I, at pp. 110-111 available at
https://books.google.com.pk/books?id=NRlEAAAAQBAJ&printsec=frontcover#v=onepage&q&f=false
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allowed between primary, secondary and tertiary authorities, but no vote or opportunity to undo the
signature or change the text of the negotiated treaty will be allowed. If sufficient support exists, a
resolution will be tabled to recommend action such as ratification or, where necessary, legislation to
incorporate the provisions of the treaty into law. If federal implementing legislation is required, an
implementing bill shall be tabled in the Parliament which, if passed, shall become enforceable law. The
responsible provincial departments shall be reporting to Federal authorities regularly on the
implementation status and whenever assistance is needed. Although Federal authorities shall be
primarily attending and participating in negotiation, signing, ratifying, monitoring, coordination with
the respective MEA secretariat but delegates can also be selected from relevant provincial departments
for the purpose of representing at the COP or annual meetings at the Secretariat for MEA in question.
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Table 2: Identification of Roles for Implementation of MEAs

Serial
#

Name of Multilateral
Environmental
Agreement

Subject
Matter

Reference in
Federal
Legislative List?
(Yes/No)

Major Roles
(Please refer to obligations section for a
detailed list of roles)

Responsibilities

1.

Stockholm Convention
on Persistent Organic
Pollutants

Hazardous
substances

No

1. Ban on production and use of
hazardous
chemicals
and
reduction/elimination
of
listed
hazardous releases
2. Development, review and reporting of
National implementation plan (NIP)

• Primary: Climate Change Division
• Secondary: Environmental
Protection Department
• Tertiary: Industries, commerce and
investment department

2.

Cartagena Protocol on
Biosafety

Hazardous
substances

No

1. Application of Precautionary Principle
in Decision making
2. Risk Assessment of LMOs/GMOs
3. Establishment of Bio-safety clearing
house and reporting

• Primary: Climate Change Division
• Secondary: National Food Security
and Research Division
• Tertiary: Environmental Protection
Department

3.

Rotterdam Convention
Hazardous chemicals &
Pesticides

Hazardous
substances

No

1. Reporting regarding the banned or
severely restricted chemicals
2. The exchange of scientific, technical,
economic and legal information
including
toxicological,
ecotoxicological and safety information to
be furnished

• Primary: Climate Change Division
• Secondary: Environmental
Protection Department
• Tertiary: Ministry of Science &
Technology
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4.

Kyoto Protocol and
UNFCCC

Atmosphere

Yes

1. Preparation and implementation of
Climate
change
mitigation
&
adaptation efforts
2. R&D on new topics/issues on climate
change
3. Seeking funding and reporting for
clean energy projects and technology
transfer implementation

• Primary: Climate Change Division
• Secondary: Environmental
Protection Department

5.

UN Convention to
Combat Desertification

Nature
Conservation

Yes

1. Establish strategies and priorities
within sustainable development plans
and/or policies to combat
desertification and mitigate the effects
of drought
2. Address the underlying causes of
desertification and the socio-economic
factors contributing to desertification
3. Promote awareness & participation of
public on desertification

• Primary: Climate Change Division
• Secondary: Forest department
• Tertiary: Environmental Protection
Department

6.

Convention on Biological
Diversity

Nature
Conservation

Yes

1. In-situ and Ex-situ conservation of
species
2. Sustainable use of components of
Biodiversity and reporting accordingly
3. Research & training on eco-system
management
4. Public education & awareness
exchange of information within parties

• Primary: Climate Change Division
• Secondary: Forests, Wildlife and
fisheries
• Tertiary: Environment protection
department
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7.

Basel Convention on the
control of trans-boundary
movement of hazardous
wastes

Hazardous
substances

Yes

1. Limiting transboundary import and
export of hazardous wastes
2. Minimizing
the
production
of
hazardous and toxic wastes and
reporting
3. Ensure disposal of wastes is done in
environmentally sound manner

• Primary: Climate Change Division
• Secondary: Environment
Protection Department
• Tertiary: Ministry of Commerce

8.

Montreal Protocol to
Vienna Convention on
Ozone layer protection

Atmosphere

No

1. Protection of human health and
environment against adverse effects
from ozone layer depletion
2. Banning and reporting on Ozone
Depleting substances

• Primary: Climate Change Division
• Secondary: Environmental
Protection Department

9.

UN Convention on the
Law of the Sea

Marine

No

Monitoring and reporting of:

• Primary: Climate Change Division

Multilateral Environmental Agreements Report

1. sustainable use of Marine biodiversity
as a common concern
2. Piracy and armed robbery, maritime
security and safety
3. Oceans and climate change
4. Climate preservation of the marine
environment
5. Safety of navigation and the production
of nautical charts
6. Illegal, unreported and unregulated
fishing, including as it might relate to
international organized crime
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10.

Convention concerning
the protection of World
Cultural & Natural
heritage

Nature
Conservation

Yes

1. Identification, Protection and
conservation of heritage sites
2. Foster training & research in the fields
of conservation & interpretation

• Primary: Climate Change Division
• Secondary: Inter-Provincial
Coordination Division
• Tertiary: Youth Affairs, Sports,
Archaeology & Tourism
department

11.

Convention on
International Trade in
Endangered Species
(CITES)

Nature
Conservation

No

1. Proper management of listed
endangered species, i.e. during import,
export, permitting etc
2. Taking measures like Penalize trade,
possession of such species to
confiscation, or return to State of
export of such specimen to enforce the
convention and prohibit trade violation

• Primary: Climate Change Division
• Secondary: Forestry, Wildlife and
fisheries department
• Tertiary: Environment protection
department

12.

Convention of Migratory
species

Nature
Conservation

No

1. Protection of identified and listed
migratory species
2. Reporting the Secretariat informed
with regard to the specimen’s status

• Primary: Climate Change Division
• Secondary: Forestry, Wildlife and
fisheries department
• Tertiary: Environment protection
department

13.

Ramsar Convention on
Wetlands

Nature
Conservation

No

1. Designation and management of
wetlands areas
2. Research & training in the field of
wetlands management
3. Development and implementation of
wetlands management plans

• Primary: Climate Change Division
• Secondary: Forestry, Wildlife and
fisheries department
• Tertiary: Environment Protection
department
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International Plant
Protection Convention

Nature
Conservation
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No

1. Developing, reviewing and reporting
on necessary institutional
arrangements and procedures for the
development and adoption of
international plants standards
2. Adopt guidelines regarding the
recognition of regional plant protection
organizations

• Primary: Climate Change Division
• Secondary: Department of Plant
Protection
• Tertiary: Ministry of Commerce
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3.1. STOCKHOLM CONVENTION ON PERSISTENT ORGANIC POLLUTANTS
(POPS)
Main theme: Protecting human health and environment by the harmful impacts of Persistent Organic
Pollutants(POPs)
The Stockholm Convention on Persistent Organic Pollutants (POPs Convention) entered into force on
17 May 2004. It aims to protect human health and the environment from the most dangerous persistent
organic pollutants, including the ‘dirty dozen’, by helping Parties to switch to safer alternatives and to
clean up existing stockpiles.5 The Convention divides chemicals in three groups: intentionally produced
chemicals; unintentionally produced chemicals; and stockpiles. Annexes A and B list intentionally
produced chemicals, which are mainly pesticides. Annex A deals with chemicals which are to be
eliminated while Annex B deals with those which are to be restricted. Parties are required to prohibit
and/or take the necessary measures to eliminate the production, import and export of Annex A
chemicals and to restrict the production and use of Annex B chemicals.6 In addition, Annex A or B
chemicals may only be imported or exported for their environmentally sound disposal or for a use that
is permitted for that Party under Annexes A or B. 7
Annex C lists persistent organic pollutants, which are formed and released unintentionally from
anthropogenic sources. Pursuant to Article 5, Parties must take measures to reduce the total releases
derived from anthropogenic sources of Annex C chemicals, with the goal of their continuing
minimization and ultimate elimination. Parties are also obliged to reduce or eliminate releases from
stockpiles and wastes of Annex A, B and C chemicals. 8 Wastes containing POPs are to be handled,
collected, transported and stored in an environmentally sound manner and in accordance with
international rules (e.g. the Basel Convention). 9

3.1.1. OBLIGATIONS
1.
2.
3.
4.

Ban on production and use of hazardous chemicals
Measures be taken to reduce or eliminate releases from unintentional production
Measures should be taken corresponding to National implementation plan (NIP)
Measures be taken to reduce or eliminate releases from stockpiles and wastes

3.1.2. CURRENT STATUS
PCBs-Requirement of Stockholm Convention6:
1. The Convention Bans production of PCBs immediately
2. It gives parties until 2025 to phase out use of equipment containing PCBs
3. The recovered PCBs must be treated and eliminated by 2028

POP Convention, Article 1 and Greg’s chapter
POP Convention, Article 3(1)
7POP Convention, Article 3(2) and (3)
8 POP Convention, Article 6
9 POP Convention, Article 6(1)(d)
5
6
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Status in Pakistan10:
1. Not produced in Pakistan
2. New type of transformers and capacitors do not use PCBs, hence there is no need to import
PCBs
3. At present we do not have adequate technology to destroy PCBs, but we may be able to develop
this capacity by 2028
UPOPs-Requirement of Stockholm Convention
The convention requires the parties to develop an action plan (within 2 years after ratification) to
identify characteristics and address the release of UPOPs
Status in Pakistan6
1. Not produced intentionally for any industrial, agricultural or domestic use
2. Pakistan has already developed NIP
3. BATs and BEPs are required for minimization of emission of these POPs which Pakistan need
to acquire as soon as possible
4. At present Pakistan does not have adequate laboratory facilities to measure emissions of POPs

3.1.3. COMPLIANCE MECHANISM
a) Performance Review Information
Parties must provide the COP with reports on their implementation and on the effectiveness of their
implementation measures in meeting the Convention’s aims. They must also provide the Secretariat
with statistical data on their total quantities of production, import and export of the listed chemicals or
reasonable estimates and a list of States from which or to which it has imported or exported each
substance.11 This reporting obligation ties in with the Parties’ obligation to develop and endeavor to
implement a plan for the implementation of their obligations under the Convention, submit that plan to
the COP within two years of the date on which the Convention enters into force for it to review and
update the plan. Interim guidelines have been developed to assist parties. 12
Although primarily related to scientific baseline information, rather than performance review
information, Parties are to undertake appropriate monitoring of POPs, including monitoring of their
sources and releases into the environment; presence, levels and trends in humans and the environment;
environmental transport, fate and transformation; effects on human health and the environment; socioeconomic and cultural impacts; release reduction and/or elimination and harmonized methodologies. 13
b) Multilateral Non-Compliance Procedure
The COP is required to develop and approve procedures and institutional mechanisms for determining
non-compliance with the provisions of the Convention and for appropriate penalties.14

10

Pakistan Experiences in Dealing POPs and Management of Hazardous Wastes- UNEP
POP Convention, Article 15
12 Article 7(1). See also POP Website, <http://www.pops.int/documents/implementation/nips/> (8/9/05)
13 POP Convention, Article 11
14 POP Convention, Article 17
11
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c) Non-Compliance Response Mechanism
Although not yet specified under its NCP, the POPs Convention’s provisions that support
implementation are well adapted for use in a targeted fashion as non-compliance response mechanisms.
Technical Assistance: The Convention provides for the provision on technical assistance to developing
Parties.15 Technical assistance includes technical assistance for capacity building relating to the
implementation of the obligations under the Convention. 16 Under Article 9, Parties must facilitate or
undertake the exchange of information relevant to the reduction or elimination of the production, use
and release of POPs and alternatives to POPs. The Secretariat serves as a clearing-house mechanism
for information on POPs including information provided by the Parties, intergovernmental
organizations and NGOs.
Parties must encourage and/or undertake appropriate research, development, monitoring and
cooperation pertaining to POPs. In doing so, they must: support and develop international programmes
or organizations aimed at defining, conducting, assessing and financing research and data collection
and monitoring; support national and international efforts to strengthen scientific and technical research
capabilities; and consider the concerns and needs of developing Parties regarding technical and financial
resources with a view to improving their capability to participate in the mentioned efforts. 17
Financial Assistance: Parties undertake to provide financial support to national activities that are geared
towards implementing the Convention. Developed Parties undertake to provide financial resources to
developing Parties in accordance with the financial mechanism established under Article 13(6) or to
provide financial resources through other bilateral, regional and multilateral means. 18 At their first
meeting, Parties must adopt and provide guidance to the financial mechanism. 19 In the interim, the GEF
is the principal entity entrusted with the operations of the financial mechanism. 20 The GEF and the
Swedish Government have funded workshops to assist Parties in strengthening their national chemicals
management programs with respect to the implementation and ratification of this Convention. 21 At
COP-1 (2005), Parties requested the GEF to develop a new focal area and operational procedures to
support the implementation of the Convention. 22
d) Dispute settlement
Parties must settle the disputes through negotiation or other peaceful means at first instance. Parties
have the option of accepting arbitration (in accordance with procedures to be adopted by the COP) or
the International Court of Justice as compulsory means of dispute resolution. These can only be used in
relation to Parties accepting the same obligation. Where Parties do not accept these means, or if they
have not been able to settle the dispute within 12 months following notification by one Party to another
that a dispute exists between them, the dispute must be submitted to a conciliation commission.
Procedures relating to the conciliation commission are to be included in an annex to be adopted by
COP-2.23
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POP Convention, Article 12
POP Convention, Article 12
17 POP Convention, Article 11(2)(a)-(c)
18 POP Convention, Article 13(1)-(3)
19 POP Convention, Article 13(7)
20 POP Convention, Article 14
21 POP Convention Website, <http://www.pops.int/documents/implementation/gef/> (8/9/05)
22 POP Convention Decision I/2
23 POP Convention, Article 18
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3.2. CARTAGENA PROTOCOL ON BIOSAFETY
Main theme: Safe handling, storage and trans-boundary movement of Genetically Modified
Organisms (GMO)
Article 19(3) of the CBD provides that the Parties shall consider the need for a Protocol to the
Convention, particularly in relation to the safe transfer, handling and use of living modified organisms
(LMOs) resulting from biotechnology that may impact on the conservation and sustainable use of
biological diversity. The First Extraordinary Meeting of the CBD COP adopted the Cartagena Protocol
on Biosafety to the Convention on Biological Diversity on 29 January 2000 in Montreal, Canada. It
entered into force on 11 September 2003.
The Protocol aims to ‘contribute to ensuring an adequate level of protection in the field of the safe
transfer, handling and use of LMOs resulting from modern biotechnology’ in accordance with the
precautionary approach as set out in Principle 15 of the Rio Declaration on Environment and
Development.24It applies to the transboundary movement, transit, handling and use of LMOs. 25 The
Protocol establishes an Advance Informed Agreement (AIA) procedure (i.e. a prior informed consent
procedure), whereby Parties are required to ensure that their exporters notify the National Authority of
the importing Party prior to the transboundary movement of LMOs that fall within the scope of the
Protocol26. The destination Party must then decide, based on a risk assessment, as to whether to import
an LMO.27

3.2.1. OBLIGATIONS
1.
2.
3.
4.

Application of Precautionary Principle in Decision making
Risk Assessment of LMOs/GMOs
Advanced Informed agreement between parties
Establishment of Bio-safety clearing house by parties

3.2.2. CURRENT STATUS
Pakistan is party to the Cartagena Protocol on Biosafety (CPB) to the Convention on Biological
Diversity (CBD) since May 31, 2009. The setup of implementation system in the country was
mandatory to regulate Genetically Modified Organisms (GMOs) and their products related activities.
National Biosafety Centre was established in Pakistan Environmental Protection Agency (Pak-EPA),
Ministry of Environment (defunct) in April 2006 to meet the obligations of CPB. Pakistan Biosafety
Rules, 2005 had been devised under Pakistan Environmental Protection Act, 1997 (PEPA, 1997) and
notified by Pak-EPA (Ministry of Environment) to regulate GMOs and their products. National
Biosafety Guidelines, 2005 were developed and notified to explain the procedures and protocols to the
applicants. National Biosafety Centre (NBC) provides the secretariat support to the Biosafety
committees; National Biosafety Committee (NBC; headed by Secretary, Ministry of Climate Change,
Technical Advisory Committee (TAC); headed by Director General, Pak-EPA and Institutional
Biosafety Committee (IBCs). The NBC and TAC had been notified in the Officials Gazette and IBCs
formulated at each of the Public sector/academic/research institutes, national and multinational firms
and companies had notified to the NBC which issues acceptance to these IBCs and allow to function as
per Pakistan Biosafety Rules, 2005. The centre has processed more than 200 cases of GMOs and their
24

Biosafety Protocol, Articles 1 and 10
Biosafety Protocol, Article 4
26 Biosafety Protocol, Article 8
27 Biosafety Protocol, Articles 10 and 15
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products related to Laboratory Genetic Manipulation Work, Field Trials for Research and Development
(R&D), Import and Export, Commercialization (Sale and Purchase). The Centre has been regulating the
R&D and commercialization of Genetically Modified (GM) Cotton, Corn and other crops (Sugarcane,
Chili, Tobacco, and Wheat etc.).
The Provinces have approached the implementation of the MEAs listed in the Schedule to the Pakistan
Environmental Protection Act, 1997 differently. To date, only rules relating to the Cartagena Protocol
– not listed in the Schedule to the Punjab Environmental Protection Act, 1997 – have been made, and
these conflict with the Pakistan Biosafety Rules, 2005. 28

3.2.3. COMPLIANCE MECHANISM
a) Performance Review Information
Parties are required to monitor the implementation of their obligations under the Protocol and to submit
reports to the CBD COP (serving as the meeting of the Parties (MOP) to the Protocol) on their
implementation efforts. 29 Parties are also required to nominate a national focal point to liaise with the
Secretariat.30
b) Multilateral Non-Compliance Procedures
Article 34 provides that the COP-MOP must consider and approve at its first meeting cooperative
procedures and institutional mechanisms to promote compliance and address non-compliance. The
COP-MOP established a Compliance Committee and adopted procedures and mechanisms on
compliance in Protocol Decision I/7.
c) Non-Compliance Response Mechanism
The Committee’s rules of procedure were adopted in Protocol Decision II/1. Under the rules of
procedure, the Compliance Committee can take various measures to promote compliance and address
non-compliance including: providing advice or assistance; making recommendations to the COP-MOP
regarding the provision of financial and technical assistance, technology transfer, training and other
capacity-building measures; request the non-compliant Party to develop a compliance action plan; invite
the Party to submit reports; and report to the COP-MOP on the non-compliant Party’s efforts to address
the issue. The COP-MOP may, upon the Committee’s recommendation, issue a caution, request the
Executive Secretary to publish cases of non-compliance in the Biosafety Clearing-House or, in cases of
repeated non-compliance, take such measures as to be decided at COP MOP- 3. Article 27 states that
the COP-MOP will adopt a process in respect of liability and redress for damage resulting from the
movement of LMOs.
Technical Assistance Article 20 establishes a Biosafety Clearing-House to facilitate the exchange of
scientific, technical, environmental and legal information on, and experience with LMOs, and to assist
Parties to implement the Protocol. It serves as a means through which information on import bans and
conditions is made available to Parties. Parties are required to make available to the Clearing-House
information on: existing laws and guidelines; bilateral, regional and multilateral agreements; risk
assessments or environmental reviews of LMOs; decisions about the importation or release of LMOs;

28

National Biosafety Center Directorate - EPA<http://environment.gov.pk/national-biosafety-center-nbcs-directorate/>
Biosafety Protocol, Article 33
30 Biosafety Protocol, Article 19
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and performance review reports submitted pursuant to Article 33. There are exceptions for confidential
information.31
Article 22 specifically deals with capacity building. It states that Parties shall cooperate in developing
and strengthening human resources and institutional capacities in biosafety in developing Parties, either
through existing organizations or the involvement of the private sector. Cooperation in capacity building
shall include scientific and technical training in the proper and safe management of biotechnology, and
in the use of risk assessment and risk management for biosafety, and the enhancement of technological
and institutional capacities in biosafety. Article 11.9 invites Parties to indicate their needs for financial
and technical assistance and capacity building with respect to LMOs intended for direct use as food or
feed or for processing. Parties must cooperate to meet those needs pursuant to Articles 22 and 28. The
COP-MOP must take the needs of developing Parties into account in providing funding guidance to the
financial mechanism. 32
The guidance to the financial mechanism of the Convention, as set out in relevant COP decisions,
applies to the provisions of Article 28. At COP-MOP-1 (2004), the Parties endorsed an Action Plan for
Building Capacities for the Effective Implementation of the Protocol and a Coordination Mechanism. 33
Financial Assistance: The Protocol adopts the financial mechanism created under Article 21 of the CBD
as its own financial mechanism. 34 The COP-MOP prepares draft guidance for financial support for
consideration by the CBD COP; so that such guidance might be included in the latter’s guidance to the
financial mechanism. Following COP-MOP-1 (2004), the CBD COP provided detailed guidance to the
funding mechanism in Decision VII/20. In Protocol Decision II/5, the COP-MOP encouraged the GEF
and the Executive Secretary to the CBD to continue their collaborative support for the Protocol’s
implementation.
The GEF has already provided funding to assist countries to prepare for the Protocol’s entry into force.
A UNEP-GEF project provided developing countries with assistance in developing biosafety
frameworks and participating in the Biosafety Clearing-House.
Penalties In accordance with Article 27 of the Biosafety Protocol, COP-1 established a negotiation
process to adopt a liability protocol. Negotiations are currently ongoing.
d) Dispute Resolution
The Protocol adopts the CBD dispute resolution procedures by virtue of Article 32 of the Protocol (CBD
provisions relating to Protocol apply to Protocol) and Article 27.5 of the CBD, which states that the
dispute resolution provisions of the CBD apply to any Protocol except as otherwise provided in the
Protocol concerned.
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Biosafety Protocol, Article 21
Biosafety Protocol, Article 28
33 Biosafety Protocol, Decision I/5
34 Biosafety Protocol, Article 28.2
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3.3. ROTTERDAM CONVENTION ON THE PRIOR INFORMED CONSENT
PROCEDURE FOR CERTAIN HAZARDOUS CHEMICALS AND PESTICIDES
IN INTERNATIONAL TRADE
Main theme: Cooperation in international trade of certain hazardous chemicals and contributing to
their sound use
The Rotterdam Convention on the Prior Informed Consent Procedure for Certain Hazardous Chemicals
and Pesticides in International Trade (the PIC Convention) entered into force on 24 February 2004. The
aim of the Convention is to promote shared responsibility and cooperative efforts among Parties in the
international trade of certain hazardous chemicals in order to protect human health and the environment
from potential harm and to contribute to their environmentally sound use35. The Convention gives legal
force to the implementation of the Prior Informed Consent procedure (PIC procedure). Through the PIC
procedure, the Secretariat to the PIC Convention acts as a clearing-house through which decisions of
importing countries as to whether they wish to import certain chemicals are compiled and circulated to
other Parties. Parties can also use the Secretariat to exchange information about characteristics of
chemicals to inform an importing Party about their dangers and use. The chemicals that are subject to
the PIC procedure are listed in Annex III in accordance with recommendations from the Chemical
Review Committee36
Once a chemical is listed in Annex III, Parties must communicate their import decisions to the
Secretariat.37 The Secretariat then summarizes and compiles the responses and provides them to the
other Parties.38 The import decision can be a final decision to consent, to consent subject to conditions
or to not consent. Otherwise, it can be an interim response or a request for further information. 39

3.3.1. OBLIGATIONS
1. The parties shall implement appropriate legislative and administrative measures to comply with
the decisions
2. The parties will provide an export notification to the importing party regarding the banned or
severely restricted chemicals
3. The exchange of scientific, technical, economic and legal information including toxicological,
eco-toxicological and safety information to be furnished
4. Implement the convention, the suggested measures mentioned in the convention

3.3.2. CURRENT STATUS
Twenty-eight pesticides subject to the PIC procedure under the Convention have been banned in
Pakistan. The import response from Pakistan for 26 pesticides has been communicated to the
Secretariat. However, the import responses of methyl parathion and heptachlor need to be worked out.
Pakistan has not provided the Secretariat any export/import response on any of the industrial chemicals.
However, Poly Chlorinated Biphenyls (PCBs) have been banned and included in the List of Banned
Items of the Government of Pakistan Trade Policy 2006. There is a need to inform the Secretariat of the

35

PIC Convention, Article 1
PIC Convention, Articles 5.5, 6 and 7
37
PIC Convention, Article 10.
38
PIC Convention, Article 10. Redgwell, C, ‘Regulating Trade in Dangerous Substances’, Kiss, A, Shelton, D and Ishibashi, K, Economic
Globalization and Compliance with International Environmental Agreements, Kluwer Law International, The Hague, 2003, p.83.
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PIC Convention, Article 10.
36

Multilateral Environmental Agreements Report

Page No 28

Section 3

The MEAs

banning of PCBs in Pakistan and to work out a strategy to deal with the remaining ten industrial
chemicals in accordance with national priorities set in consultation with all the stakeholders.
The Ministry of food, agriculture and livestock (MINFAL) has an Agricultural Pesticides Technical
Advisory Committee (APTAC) responsible for making appropriate decisions on the information and
recommendations given by the APTAC-Sub-Committee. The APTAC-Sub-Committee reviews and
evaluates all concerns of pesticides in Pakistan. Since the official forum to deal with industrial
chemicals does not exist, the consolidated data on the industrial chemicals under the RC has not been
collected for the import response.
The APTAC set up by the MINFAL evaluates all pesticides to avoid Severely Hazardous Pesticide
Formulations (SHPFs). The eco-toxicological tests are done by various research laboratories. No SHPF
is recommended unless it is evaluated by eco-toxicological labs.

3.3.3. COMPLIANCE MECHANISM
a) Performance Review Information
There are no performance review self-reporting obligations in the PIC Convention. However, its
working provisions entail detailed operational information exchanges that embody some information
relevant to assessment of performance. For example, when a country takes action to ban or severely
restrict a chemical, its Designated National Authority (DNA) must inform the Secretariat within 90 days
of this action. The Secretariat then informs the other Parties. 40 (Parties must establish DNAs to be the
contact points for information exchange and for communicating consents under the PIC procedure.) 41
Where a chemical that is banned or severely restricted by a Party is exported from another Party’s
territory, the exporting Party must provide exporting notification to the importing Party, in accordance
with Annex V.42 If these notifications were compiled into a database, they would go some way towards
the formation of a perspective to the Parties’ performance.
b) Multilateral Non-Compliance Procedure
Article 17 requires the COP to develop and approve procedures and institutional mechanisms for
determining non-compliance with the provisions of the PIC Convention and for treatment of Parties
found to be in non-compliance. At COP-1 (2004), the Parties convened an Open-ended Ad Hoc Working
Group on Article 17, with a view to preparing for and carrying forward deliberations on the issue. 43The
Working Group met before and during COP-2 (2005) but failed to agree on critical issues (i.e. equitable
geographical representation; “triggers” that would lead to NCP; available non-compliance response
measures; and handling of performance information) and, so, will meet and report again to COP-3
(2006).44
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PIC Convention, Article 5
PIC Convention, Article 4
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PIC Convention, Article 12
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PIC Convention Decision 1/10
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UNEP/FAO/RC/COP.2/19 Report of the Conference of the Parties to the Rotterdam Convention on the work of its second
meeting (12 October 2005)
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c) Non-Compliance Response Mechanism
The implementation support mechanisms of the PIC Convention may be used targeted to address noncompliance. However, they tend to be bilateral in operation and are, therefore, not ideally suited to
deployment under a multilateral NCP.
Technical Assistance: Article 10(4) (b) provides that a Party may request assistance in evaluating
whether an Annex III chemical should be imported. Article 11(1)(c) provides that each exporting Party
shall advise and assist importing Parties, upon request and as appropriate: to obtain further information
to help them to act in respect of imports; and to strengthen their capacities and capabilities to manage
chemicals safely during their life-cycle.
Article 14 requires each Party to facilitate: the exchange of scientific, technical, economic and legal
information concerning the chemicals within the scope of the Convention; the provision of publicly
available information on domestic regulatory actions relevant to the objectives of the Convention; and
the provision of information to other Parties, directly or through the Secretariat, on domestic regulatory
actions that substantially restrict one or more uses of the chemical, as appropriate.
Article 16 states that the Parties shall cooperate in promoting technical assistance for the development
of the infrastructure and the capacity necessary to manage chemicals to enable implementation of this
Convention. Parties with more advanced programmes for regulating chemicals should provide technical
assistance, including training, to other Parties in developing their infrastructure and capacity to manage
chemicals throughout their life cycle.
Financial Assistance: At COP-1 (2004), the Parties called upon the Secretariat to conduct a study into
the possible options for financial mechanisms to enable developing countries to implement adequately
the provisions of the Convention. 45 The study was discussed at COP-2 (2005) but the Parties could not
agree on a choice of financial mechanism, instead calling on the Secretariat to revisit the options in light
of discussion at COP-2 and to report on the revised study at COP-3 (2006).46
d) Dispute Resolution
Parties must settle disputes concerning the interpretation or application of the Convention through
negotiation or other peaceful means of their own choice. However, a Party may declare in writing that,
with respect to any dispute concerning the interpretation or application of the Convention, it recognizes
arbitration or the International Court of Justice as a compulsory means of dispute resolution in relation
to any Party accepting the same obligation. Otherwise, if the Parties to a dispute have not accepted
arbitration or the International Court of Justice, or if they have not been able to settle their dispute within
twelve months following notification by one Party to another that a dispute exists between them, the
dispute must be submitted to a conciliation commission at the request of any Party to the dispute. The
conciliation commission shall render a report with recommendations. 47 At COP-1 (2004), Resolution
1/11 adopted an arbitration and conciliation procedure for purposes of Article 20. These can be found
in Annex VI.
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PIC Convention Decision 1/15
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3.4. UNITED NATIONS FRAMEWORK CONVENTION ON CLIMATE CHANGE
(UNFCCC) & KYOTO PROTOCOL TO UNFCCC
Main theme: Mitigation of Climate change and stabilization of greenhouse gases in the atmosphere
The United Nations Framework Convention on Climate Change (UNFCCC) entered into force on 21
March 1994. It aims to achieve stabilization of greenhouse gas concentrations in the atmosphere at a
level that would prevent dangerous anthropogenic interference with the climate system. 48 Such a
stabilization level should be achieved ‘within a time-frame sufficient to allow ecosystems to adapt
naturally to climate change, ensure food production is not threatened and to enable economic
development to proceed in a sustainable manner.’ 49 The level and the timeframe are omitted from the
provision.
All Parties have general obligations to develop domestic and, if possible, regional programmes and
measures to mitigate climate change; promote and cooperate in the development, application and
diffusion of technologies, practices and processes that control, reduce or prevent anthropogenic
emissions of greenhouse gases outside the scope of the Montreal Protocol; promote conservation and
enhancement of sinks and reservoirs of all greenhouses gases outside the scope of the Montreal
Protocol; cooperate in preparing for adaptation to climate change; and promote scientific and technical
cooperation.50
Developed countries are required to lead climate change mitigation by adopting policies and measures
limiting anthropogenic greenhouse gas emissions. Under Article 4.2, these policies and measures should
‘recognize’ that, a return to ‘earlier emission levels’ by the year 2000 would ‘contribute’ to modification
of longer-term climate change trends. 51
The year 2000 passed without any Party achieving the Convention’s stated aim. However, the Parties
were to ‘review the adequacy’ of the aim under Article 4.2 at their first Conference. 52The result of that
review was the 1997 Kyoto Protocol. The guiding legal principles for implementation are set out in
Article 3 and include:
Inter-generational equity; common but differentiated responsibility between developed and developing
countries; the precautionary principle; sustainable development; and an open international economic
system. Of these principles, the most clearly reflected in the UNFCCC text is differentiated
responsibility. Differentiated responsibilities for developed Parties are specified in two matters. Special
obligations are imposed upon them to: (1) adopt ‘policies and measures’ to reduce their greenhouse gas
emissions under Article 4.2; and (2) provide ‘new and additional financial resources’ to developing
Parties under Article 4.3. Annex I contains a list of the developed countries that includes most ‘western’
countries and ex-Soviet bloc countries. Annex II lists from among those Annex I Parties only the
‘western’ countries that are obliged to provide financial and technological assistance.

3.4.1. OBLIGATIONS
1. Designation of National Implementing Entity (NIE)
2. Grant of host country approval to CDM projects and endorsement for registration with CDMExecutive board
48
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49

Multilateral Environmental Agreements Report

Page No 31

Section 3

3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.

The MEAs

Preparation of Climate Change Policy and National Adaptation Plan
Development of Institutional mechanism
Research and development and new projects related to Climate change
Inventory of GHG emissions for Kyoto’s Annex-1 countries(Pakistan is Non-Annex-1)
Framework of Technology Transfer Mechanism
Preparation of National Communication
Capacity building framework
Mitigation & Adaptation strategy
Participation in COP/MOP meetings
Strengthening of compliance with multilateral environmental agreements
Coordination & liaison with maximum stakeholders at federal and provincial levels
Identification of linkages of climate change with all other MEAs and streamlining the climate
change policies and plans with the national policies

3.4.2. CURRENT STATUS
The Convention is an international treaty adopted on 9 May 1992 and opened for signature at the United
Nations Earth Summit in Rio de Janerio. The Convention entered into force on 21 March 1994. The
objective of the Convention is to “stabilize greenhouse gas concentrations in the atmosphere at a level
that would prevent dangerous anthropogenic interference with the climate system.” It outlines how
specific international treaties (called “protocols” or “agreements” may be negotiated to specify further
action towards the objective of the UNFCCC.)
The parties to the Convention meet annually at Conference of Parities to assess progress in dealing with
climate change. In 1997, the Kyoto Protocol was concluded, which establishes legally binding
obligations for developed countries to reduce their greenhouse gas emissions in the period 2008-2012.
In 2015, the Paris Agreement was adopted, governing emissions reductions from 2020 onwards through
commitments of countries in Nationally Determined Contributions.
Pakistan signed the Convention on 13 June 1992 and ratified it on 1 June 1994. Pakistan has also ratified
the Kyoto Protocol on 11 January 2005 and signed the Paris Agreement in December 2015. However,
no rules regarding the Convention have been made in exercise of powers conferred by the Pakistan
Environmental Protection Act, 1997.
Despite the subject of “climate change” not being enumerated in the Federal Legislative List, Parliament
passed the Pakistan Climate Change Act, 2016, which received the assent of the President on 29 March
2017. This Act is “to meet Pakistan’s obligations under international conventions relating to climate
change and address the effects of climate change.” As such, this Act can be seen as implementation of
the Convention.
The Act establishes a Pakistan Climate Change Council with the function, inter alia, to monitor the
implementation of international agreements relating to climate change specified in the Schedule to the
Act. The Schedule lists the Convention, the Kyoto Protocol, Paris Agreement and “any other agreement
relating to climate change to which Pakistan is signatory.”

3.4.3. COMPLIANCE MECHANISM
a) Performance Review Information
Article 12 requires all Parties to submit: a national inventory of anthropogenic emissions by sources
and removals by sinks of all greenhouse gases (but not controlled by the Montreal Protocol) using
agreed methodologies; a general description of their steps to implement the aims of the Convention;
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and any other relevant information. This obligation falls upon both developed and developing country
parties but, as indicated, the former is to assist the latter to meet their inventory obligations. Developed
country Parties must also provide a detailed description of policies and measures that they have adopted
to implement their commitment under Article 4.2. Developed Parties, particularly each listed in Annex
II, must provide information on measures that they have taken in accordance with their assistance
commitments in Article 4.3, 4.4 and 4.5. At COP-5 (1999), a consultative group of experts was
established to assist developing countries in meeting their reporting obligations. 53
Developed Parties must submit information on greenhouse gas emissions and removals on an annual
basis.54 Least-developed countries (LDCs) submit National Adaptation Programmes of Action
(NAPAs) on their needs and priorities for adaptation. 55 Article 4.9 and decision 5/CP.7 recognized the
specific needs and special situations of the LDCs regarding funding and transfer of technology. That
decision established an LDC work programme that included the development of NAPAs. Decision
28/CP.7 sets out the guidelines while decision 29/CP.7 establishes an LDC Expert Group (LEG) to
provide guidance and advice on the preparation and implementation of NAPAs. The UNFCCC may
authorize verification missions to review implementation. 56
b) Multilateral Non-Compliance Procedure
Article 13 provides that the COP shall consider the establishment of a multilateral consultative process
(MCP) for the resolution of questions regarding implementation. Decision 10/CP.4 established the
multilateral consultative process in the form of a Multilateral Consultative Committee. Parties may
submit questions concerning their own or another Party’s implementation to the Committee, which may
then provide advice or recommendations on the procurement of technical and financial resources for
the resolution of a Party’s difficulties or provide advice on the compilation and communication of
information. The conclusions and recommendations must be sent to the Party concerned for comment.
Although COP-5 was supposed to bring the multilateral consultative process into operation following
resolution of outstanding issues regarding the composition of the MCP, the COP has not yet done so. 57
c) Non-Compliance Response Mechanism
The technical or financial resources in relation to which the MCP is to advise are well established under
the UNFCCC.
Technical Assistance: At COP-7 and, as a part of the Marrakesh Accords, the Parties agreed to work
together on a set of technology transfer activities. These activities have five main themes: technology
needs and needs assessments; technology information; enabling environments; capacity building; and
mechanisms for technology transfer. 58 The Marrakesh Accords also provide for the establishment of an
Expert Group on Technology Transfer (EGTT) to facilitate and advance technology transfer activities.
Further, the Secretariat has developed a clearing-house mechanism to facilitate the flow of, and access
to, information on developing and transferring safe technologies.59
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UNFCCC, Decision 8/CP.5
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55 UNFCC Website
56 Wang, X and Wiser, G, ‘The Implementation and Compliance Regimes under the Climate Change Convention and its
Kyoto Protocol’, Vol. 11(2) Review of European Community and International Environmental Law, 2002, pp.183, 185
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Wang, X and Wiser, G, ‘The Implementation and Compliance Regimes under the Climate Change Convention and its
Kyoto Protocol’, Vol.11 (2) Review of European Community and International Environmental Law, 2002, p.186 and
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58 UNFCCC Website, <http://unfccc.int/cooperation_and_support/technology/items/1126.php> (8/9/05)
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Financial Assistance: Developed Parties, specifically those listed in Annex II, must additionally provide
‘new and additional financial resources’ to developing countries to meet the full implementation costs
of the Convention. 60 These concern inventories and any voluntary measures the developing countries
take towards mitigation of the greenhouse gas emissions. Further, they must take all practicable steps
to promote, facilitate and finance, as appropriate, the transfer of, or access to, environmentally sound
technologies and know-how to other Parties, particularly to developing countries to enable them to
implement the provisions of the Convention. 61
Article 11 of the Convention establishes a financial mechanism for the provision of financial resources
to developing countries on a grant or concessional basis, including for the transfer of technology. The
operations of the financial mechanism are entrusted in the COP to develop. The provision also states
that developed Parties may also provide, and developing country Parties avail themselves of, financial
resources related to the implementation of the Convention through bilateral, regional and other
multilateral channels.
COP-4 designated the GEF as an operating entity of the financial mechanism on an ongoing basis.62
The Marrakesh Accords adopted at COP-7 expanded the scope of activities to which the GEF may
provide funding to include activities to adapt to climate change and to build their national capacities to
address it.63 COP-4 also established the Special Climate Change Fund, the Least Developed Countries
Fund and the Adaptation Fund, which are separate from the GEF Trust Fund but managed by the GEF. 64
d) Dispute Resolution
Parties must resolve disputes concerning the interpretation or application of the Convention by
negotiation or other peaceful means. They may declare in writing that they accept the arbitration
procedures adopted by COP-1,65 or that they accept submission to the International Court of Justice as
compulsory means of dispute resolution. Otherwise, the dispute will be submitted to compulsory
conciliation after twelve months following notification by one Party to another that a dispute exists
between them. A conciliation commission will be created to render ‘a final and recommendatory award,
which the Parties shall consider in good faith. 66
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UNFCCC Website, <http://unfccc.int/cooperation_and_support/technology/items/1126.php> (8/9/05)
UNFCCC, Article 4.3
61 UNFCCC, Article 4.5
62 UNFCCC Decision 3/CP.4
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3.5. UNITED NATIONS CONVENTION TO COMBAT DESERTIFICATION
Main theme: Combat desertification and impacts of drought
The United Nations Convention to Combat Desertification in those Countries experiencing serious
drought and/or Desertification, particularly in Africa (UNCCD) entered into force on 26 December
1996. The objective of the Convention is to promote an integrated approach to combating desertification
and mitigating the effects of serious drought and/or desertification, through effective actions at all
levels, supported by international co-operation and partnership arrangements. 67
The Convention distinguishes between affected developing Parties and developed Parties. Article 5
requires affected developing Parties to give due priority to combating desertification, establish
strategies within the framework of sustainable development plans, address the underlying causes of
desertification, promote awareness of the problem and strengthen relevant existing legislation. Article
6 requires developed Parties to actively support the efforts of affected developing Parties to combat
desertification by providing financial assistance and mobilizing funding.
There are five Annexes to the Convention dealing with the implementation of the Convention in five
regions affected by desertification: (I) Africa; (II) Asia; (III) Latin America and the Caribbean; (IV)
Northern Mediterranean; and (V) Central and Eastern Europe. The African Annex is the most detailed
and contains provisions for financial mechanisms and resources, co-ordination, partnership and followup arrangements.

3.5.1. OBLIGATIONS
1. Prepare National Action programmes and to cooperate in implementation of Sub-Regional
Action Program(SRAP) and Regional Action Program (RAP)
2. Establish strategies and priorities within the framework of sustainable development plans
and/or policies to combat desertification and mitigate the effects of drought
3. Give due priority to combatting desertification and mitigating the effects of drought, and
allocate adequate resources in accordance with their circumstances and capabilities
4. Address the underlying causes of desertification and pay special attention to the socio-economic
factors contributing to desertification processes
5. Provide an enabling environment by strengthening, as appropriate, relevant existing legislation
and, where they don’t exist, enacting new laws and establishing long-term policies and action
programs; and
6. Promote awareness and facilitate the participation of local populations, particularly women and
youth, with the support of non-governmental organizations, in efforts to combat desertification
and mitigate the effects of drought

3.5.2. CURRENT STATUS
The United Nations Convention to Combat Desertification (UNCCD) came into being in 1994. Pakistan
signed this Convention in 1994 and ratified it in 1997. Under the UNCCD, formulation of a National
Action Programme (NAP) to combat desertification and mitigate impacts of drought by the country
parties is an obligation. Pakistan developed a NAP through consultative process and adopted it in 2002.
The NAP was a strategic document to provide guidelines for undertaking a long-term programmatic
approach for combating desertification. Pakistan’s NAP, identified priority programme areas to tackle
the most problematic issues of land degradation proposing a framework for institutional and financial
67
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mechanism to ensure implementation of the Action Programme. However, despite implementation of
many development projects by various national and provincial agencies covering different aspects of
land degradation, overall progress of NAP implementation remained far from satisfactory.

3.5.3. COMPLIANCE MECHANISM
a) Performance Review Information
Article 9 of the UNCCD requires affected developing Parties and Parties that are members of Regional
Implementation Annexes to prepare National Action Programmes in order to identify the factors
contributing to desertification in their countries and to describe practical measures to combat them. The
Regional Implementation Annex for Africa and the Northern Mediterranean specify that their national
action programmes must contain provisions for monitoring the implementation of the Convention. 68
In addition, Parties must communicate to the COP at its ordinary sessions reports on implementation
measures.69Affected developing Parties must provide reports of strategies developed pursuant to Article
5 and their NAPs. 70 Developed Parties must provide information on the measures undertaken to assist
in the preparation and implementation of Action Programmes, including information on financial
resources they have provided. 71
b) Multilateral Non-Compliance Procedure
Under Article 27, the COP is empowered to consider and adopt procedures and institutional
mechanisms to resolve issues regarding implementation. At COP-6 (2003), the Parties convened an
Open-Ended Ad Hoc Group of Experts to make recommendations on such procedures and institutional
mechanisms.72 A report has been complied which summarizes non-compliance mechanisms that have
been developed in other biodiversity related as well as the cluster of chemical Conventions. The report
recommends that COP-7 (2005) may wish to consider requesting the Group to develop a compliance
model for consideration. 73
c) Non-Compliance Response Mechanism
Technical Assistance: Numerous articles provide for technical cooperation between Parties. Article 6(e)
requires developed Parties to promote and facilitate access by affected Parties to appropriate
technology, knowledge and know-how in combating desertification. Article 16 provides that Parties
agree to integrate and coordinate the collection, analysis and exchange of short-term and long-term data
and information to ensure the systemic observation of land degradation. Article 17 states that Parties
undertake to promote technical and scientific cooperation. Article 18 provides that Parties undertake to
promote, finance and/or facilitate the financing of the transfer, acquisition, adaptation and development
of environmentally sound, economically viable and socially acceptable technologies relevant to
combating desertification. This cooperation is to be conducted bilaterally or multilaterally.
Parties are also required to fully utilize existing national, sub-regional and international information
systems and clearing houses for the dissemination of information on available technologies; facilitate
technology cooperation through financial assistance; and facilitate access by affected developing Parties
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to technology on favorable terms. Finally, Article 19 provides that Parties recognize the importance of
capacity building.
Financial Assistance: In relation to financial assistance, Article 4.2(h) provides that in pursuing the
objectives of the Convention, the Parties will promote the use of existing bilateral and multilateral
financial mechanisms and arrangements that mobilize and channel substantial financial resources to
affected developing Parties.74 While all parties must make every effort to ensure that adequate financial
resources are available for programmes to combat desertification, 75 the financial burden to provide, seek
out and mobilize funding is the responsibility of the developed Parties.76
Article 21 establishes a Global Mechanism to promote the mobilization of funds to developing Parties.
The International Fund for Agricultural Development (IFAD) was selected at COP-1 (1997) to house
the Global Mechanism, which operates in conjunction with the World Bank and the UNDP. 77The
mechanism seeks to promote greater coordination of funding and greater effectiveness in the use of
funds.
COP-5 (2001) enhanced the UNCCD’s financial base following strong support for a proposal by the
GEF Council to designate land degradation as another focal area for funding. 78
d) Dispute Resolution
Disputes must be settled through negotiation or other peaceful means. 79Parties have the choice of opting
for arbitration under procedures to be adopted by the COP in an annex as soon as practicable, or in the
International Court of Justice, provided they have given written notice. If the dispute takes more than
12 months to settle or the Parties have not opted for arbitration, it must be submitted to conciliation.
Arbitration and conciliation procedures are yet to be adopted. 80
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3.6. CONVENTION ON BIOLOGICAL DIVERSITY
Main theme: In-situ and ex-situ conservation of biodiversity and fair use of benefits from genetic
resources utilization
The Convention on Biological Diversity (CBD) entered into force on 29 December 1993. Article 1
outlines the three objectives of the Convention: the ‘conservation of biological diversity, the sustainable
use of its components, and the fair and equitable sharing of the benefits arising out of the utilization of
genetic resources.’ The CBD promotes inter- State cooperation for the conservation and sustainable use
of biological diversity81, and especially of technical and scientific cooperation. 82 This has facilitated
many bilateral and multilateral projects. The Convention aims to achieve the conservation of biological
diversity by: identifying and monitoring of the components of biological diversity and of the processes
and activities that threaten those components 83; providing for in-situ and ex-situ conservation84; and
integrating the conservation and sustainable use of biological resources into national decision-making85.

3.6.1. OBLIGATIONS
1.
2.
3.
4.
5.

In-situ and Ex-situ conservation of species
Sustainable use of components of Biodiversity
Research & training on eco-system management
Technical & scientific cooperation among parties
Public education & awareness exchange of information within parties

3.6.2. CURRENT STATUS
The Convention is a multilateral treaty the objectives of which are the conservation of biological
diversity, the sustainable use of its component and the fair and equitable sharing of the benefits arising
out of the utilization of genetic resources. The Convention recognizes States’ sovereign right to exploit
their own resources pursuant to their own environmental policies, and the responsibility to ensure that
activities within their jurisdiction or control do not cause damage to the environment of other States of
the areas beyond the limits of national jurisdiction.
Pakistan ratified the Convention on 26 July 1997. However, no rules specifically regarding the Protocol
have been made in exercise of powers conferred by the Pakistan Environmental Protection Act, 1997.
It is pointed out that the Pakistan Biosafety Rules, 2005 can be argued to be implementation of the
Convention in as much as it is an implementation of the Cartagena Protocol on Biosafety, 2001 – which
Pakistan ratified on 2 March 2009 – which is an instrument of the Convention and a MEA not listed in
the Schedule to the Act.

3.6.3. COMPLIANCE MECHANISM
a) Performance Review Information
The reporting provisions of the CBD are sparse. Article 26 of the CBD calls upon Parties to report upon
their measures to implement the CBD and the effectiveness of those objectives. COP-2 (1995) decided
that the first national reports should be delivered to COP-4 in 1998 and adopted guidelines for the
81
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preparation of reports were adopted at COP-286. In addition to the reporting obligations, Article 7
provides that each Party must monitor the components of biological diversity set out in Annex I for the
purposes of in-situ and ex-situ conservation.
b) Multilateral Non-Compliance Procedure
There is no established NCP. However, Decision VII/30 established the Ad Hoc Open-ended Working
Group on Review of Implementation of the Convention. Of particular interest is the Working Group’s
mandate ‘to consider progress in the implementation of the Convention to review the impacts and
effectiveness of existing processes under the Convention, such as meetings of the Conference of the
Parties, the Subsidiary Body on Scientific, Technical and Technological Advice, national focal points
and the Secretariat and to consider ways and means of identifying and overcoming obstacles to the
effective implementation of the Convention.’ 87 At its first meeting, the Working Group recommended
that the COP investigate the obstacles to implementation at national level and ways to overcome those
obstacles.88 This Working Group may potentially develop into a non-confrontational means of dealing
with instances of non-compliance and providing non-compliance response assistance.
c) Non-Compliance Response Mechanism
Technical Assistance: The CBD contains obligations on promoting and cooperating with respect to:
research and training89; public education and awareness 90; information exchange91; and access to
technical and scientific cooperation92. The Convention established a clearing-house mechanism (CHM)
to ensure that all Parties have access to the information and technologies required to implement the
Convention. The CHM was set up at COP-1 (1994) and is funded through the Convention’s regular
budget and through voluntary contributions. 93 It promotes cooperation in six key areas: tools for
decision-making; training and capacity building; research; funding; technology transfer; and the
repatriation of information. 94 The CHM provides universal access to Convention records, case studies,
national and other reports, initiatives and programs and technical and scientific information95. It also
seeks to increase public awareness of the Convention’s programs and links experts to relevant work
programs.
At COP-4 (1998), Decision IV/2 recommended that Parties organize a CHM steering committee or
working group to build up the information contained in the CHM at all levels, including country
profiles, biodiversity strategies and action plans, legislation, scientific and technological information
and financial sources. Numerous CHM regional workshops have been conducted since 1997. In 1999,
an independent review of the pilot phase of the CHM took place, culminating in the development of a
strategic plan and long-term program of work. 96 An Informal Advisory Committee, which is
coordinated by the Executive Secretary, oversees the CHM.97 The continuation and mandate of the
Committee, as well as its operational procedure, were reviewed at COP-7 (2004),98 which decided to
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extend the Committee’s mandate and review its continuation and operation at COP-9. A network of
CHM National Focal Points has been established to facilitate technical and scientific cooperation.
Financial Assistance In relation to funding, Article 20 states that each Party is to provide financial
support and incentives for national projects that implement the objectives of the Convention. Developed
Parties are also expected to provide additional funding to developing Parties to enable the latter to
implement the Convention. Developed Parties may provide funding through regional, bilateral and
multilateral channels.
Article 21 provides for a mechanism to provide financial resources on a grant or concessional basis to
help developing Parties. COP-1 (1994) decided that the GEF would continue to serve as the institutional
structure to operate the financial mechanism under the Convention on an interim basis, in accordance
with Article 39 of the Convention. 99 COP-3 (1996) adopted the Memorandum of Understanding
between the COP of the CBD and the Council of the GEF. The Memorandum of Understanding allows
the GEF, in permanently operating the financial mechanism under the Convention, to take guidance
from the COP in funding activities to implement the Convention. 100 COP-3 (1996) also requested the
financial mechanism to provide funding for capacity building in developing countries, particularly in
relation to IT training and pilot projects to implement the CHM. 101 Guidance has also been provided to
the financial mechanism at COPs. 102
d) Dispute Resolution
Article 27 provides that the Parties shall seek solution by negotiation where there is a dispute concerning
the application of the Convention. If the dispute is not resolved, they may seek mediation by a third
Party.
The Convention provides that disputes can be settled through arbitration in accordance with Part I of
Annex II, conciliation in accordance with Part II of Annex II or through the International Court of
Justice. However, Parties must firstly submit a declaration that they accept Arbitration or the
International Court of Justice as a compulsory means of dispute resolution. Otherwise, the dispute must
be submitted to conciliation in accordance with Part II of Annex II if negotiation and mediation fail to
reach a solution.
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3.7. CONVENTION ON THE CONTROL OF TRANSBOUNDARY MOVEMENTS OF
HAZARDOUS WASTE AND THEIR DISPOSAL, BASEL, 1989
Main theme: Controlled trans-boundary movement of hazardous wastes
The Basel Convention entered into force on 5 May 1992. The Convention aims to regulate the
transboundary movement of hazardous wastes and obliges Parties to ensure that all such wastes are
managed and disposed of in an environmentally sound manner.103 Specifically, the convention focuses
to prevent transfer of hazardous waste from developed nations to less-developed nations.
Article 2.1 defines wastes as ‘substances or objects that are disposed of or are intended to be disposed
of or are required to be disposed of by the provisions of national law.’ The ‘disposing of’ waste could
incorporate operations mentioned in Annex IV like resource recovery, recycling, reclamation, direct reuse or alternative use. Article 1 defines ‘hazardous wastes’ as those that belong to any of the waste
streams contained in Annex I, unless they do not possess any of the hazard characteristics in Annex III.
Further lists of waste are contained in Annex VIII (wastes that are presumed to be hazardous) and Annex
IX (wastes that are presumed not to be hazardous), which were adopted at COP-4 (1998) and entered
into force on 6 November 1998. The Convention also addresses ‘other wastes’, defined in Annex II as
‘categories of wastes requiring special consideration’ (i.e. household wastes and their residues). The
Convention does not cover radioactive waste, which is already covered by other international control
systems.104 Parties to the Convention adopted a decision at COP-3 (1995) to ban the movement of
hazardous wastes from States listed in Annex VII (Members of OECD, EC and Liechtenstein) to States
not listed in Annex VII. 105

3.7.1. OBLIGATIONS
1. Reduce transboundary import and export of hazardous wastes
2. Minimize the production of hazardous and toxic wastes
3. Ensure that disposal of wastes is done in environmentally sound manner and as close to the
possible source as possible
4. Assist developing countries in the environmentally sound management of hazardous and other
wastes they generate

3.7.2. CURRENT STATUS
The convention opened for signature on 22 March 1989 and entered into force on 5 May 1992.
Pakistan recorded its accession to the Convention on 27 July 1994 and its entry into force on 24 October
2010. No rules regarding the Protocol have been made in exercise of powers conferred by the Pakistan
Environmental Protection Act, 1997. However, some compliance with some of the provisions of the
Convention are found in Federal and Provincial legislation.
In compliance with the Convention, the Punjab Environmental Protection Act, 1997 prohibits the
handling of hazardous substances except under license from the relevant authority. The definition of
“hazardous waste” includes “nuclear waste” which is defined as “waste from any nuclear reactor or
nuclear plant or other nuclear energy system, whether or not such waste is radioactive” under Section
2 of Punjab Environmental Protection Act, 1997. Other federal laws relevant in this regard include:
103
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Pakistan Nuclear Regulatory Authority Ordinance, 2001; and Import Policy Order, 2016 made under
Section 3(1) of the Imports and Exports (Control) Act, 1950. By complying with the obligations of
Article 4 of the Convention, Section 13 of Pakistan Environmental Protection Act, 1997 prohibits the
import of hazardous waste into Pakistan. In addition, the import of the entire hazardous waste as defined
and classified in the Convention is prohibited under Paragraph/Serial No. 15 of Appendix A read with
Section 5(A)(i) of the Import Policy Order, 2016.
Section 23 of the Nuclear Regulatory Authority Ordinance prohibits any vehicle, vessel or aircraft
carrying any hazardous material to enter Pakistan without obtaining permission from the Nuclear
Regulatory Authority. In 1994 and based on public interest litigation, the Supreme Court of Pakistan
moved under Article 184(3) of the Constitution to prevent the dumping of imported industrial and
nuclear wastes in Pakistan (In re: Human Rights Case (Environment Pollution in Balochistan, (PLD
1994 SC 102)). The Court ordered the allottees not to engage in dumping industrial or nuclear wastes
of any nature on land or in the sea or by destroying it by any device. The Supreme Court further directed
all concerned governmental agencies to include a condition in the allotment letters that the allotted land
shall not be used for dumping industrial or nuclear wastes. While Pakistan has complied with the
Convention by banning the import of hazardous wastes, however, as yet there is no ban on the export
of hazardous wastes.

3.7.3. COMPLIANCE MECHANISM
a) Performance Review Information
Parties must transmit reports to the COP each year as a requirement of Article 13(3). The reports must
provide information on: competent authorities and focal points; transboundary import/export of
hazardous wastes; efforts to achieve reductions in waste; available statistics compiled on how the
production, transportation and disposal of hazardous wastes affects human health and the environment;
bilateral, multilateral or regional agreements entered into pursuant to Article 11 of the Convention;
accidents in the transboundary movement or disposal of waste and measures taken to deal with them;
disposal options within national jurisdictions; measures undertaken to develop technologies to reduce
or eliminate the production of hazardous wastes; and any other matters the COP finds relevant.
Parties are obliged to co-operate in monitoring the effects of the management of hazardous wastes on
human health and the environment under Article 10.2(b), although this does not include third-party
monitoring of performance. Furthermore, Article 19 imposes monitoring obligations on the Parties. 106
The provision states that any party, having reason to believe that another Party has violated the
Convention, can inform the Secretariat and the party against whom the allegations are made.
b) Multilateral Non-Compliance Procedure
The Legal Working Group was requested COP-5 (1999) in Decision V/16, to develop a draft decision
for the establishment of a compliance mechanism. At COP-6 (2002), a compliance Committee was
established. It is stated in the Terms of Reference that the Committee shall be ‘nonconfrontational,
transparent, cost-effective and preventative in nature, simple, flexible, non-binding and oriented in the
direction of helping Parties to implement the provisions of the Basel Convention’ 107. The Committee
may receive submissions from the Secretariat or Parties in relation to non-compliance issues. The Party
whose compliance is in question is given the opportunity to present its responses and comments to the
Committee. Compliance difficulties can also be shared if a Party concludes that it is or will be unable
106
107

Basel Article 19
Basel Decision VI/12, Appendix

Multilateral Environmental Agreements Report

Page No 42

Section 3

The MEAs

to fully implement or comply with its obligations. After consultation with the party, the Committee
investigates the cause of the compliance difficulties and gives advice, non-binding recommendations or
information, to assist it with resolving these difficulties. 108 The Committee may also decide to make
recommendations to the COP.109
Furthermore, the Committee has a mandate to review general issues of compliance. 110 At COP-7 (2004)
Parties approved the 2005-2006 Work Program for the Compliance Committee 111 that focused on
identifying and analysing difficulties relating to: reporting obligations; designation and functioning of
national competent authorities and focal points; and development of national legislation to implement
the convention effectively.
c) Non-Compliance Response Mechanism
As mentioned, the Compliance Committee can take two types of actions in response to a submission.
As a demonstration of the non-confrontational nature of the non-compliance response mechanism, the
Committee may provide the Party with advice, non-binding recommendations and information, after
coordination with that Party. These could relate to the establishment and strengthening of domestic or
regional regulatory regimes, facilitation of financial and technical assistance, elaboration of voluntary
compliance action plans and follow-up arrangements for progress reporting to the Committee. They
aim at resolving the compliance concerns regarding that Party. For these actions, it is thus not necessary
for the Committee to refer the issue to the COP. 112
Additionally, recommendations can be submitted by the party to the COP, only if the Committee finds
a need to pursue further measures to address a Party’s compliance difficulties, in light of the objective
and nature of the mechanism and considering the cause, type, degree and frequency of the difficulties,
as well as the capacity of the party in question. As a result, COP may take measures like prioritization
of technical assistance, capacity building and funding, or a cautionary statement and suggestions on
future compliance. 113
Technical Assistance: The Parties must cooperate with each other to improve and achieve the
Environmental Sound Management (ESM) of hazardous wastes, under Article 10. They must, upon
request, make information available with a view to promoting the ESM of hazardous and other wastes,
and cooperate in monitoring the effects of managing hazardous wastes on human health and the
environment. Parties must also cooperate in: development and implementation of environmentally
sound low-waste technologies and the improvement of existing technologies; technology transfer and
management systems related to the ESM of hazardous wastes and other wastes; building technical
capacity among parties that need and request assistance in this area; and developing technical
guidelines.114
For assistance in technology transfer and training, regional centers have been established. 115 A Manual
for the Implementation of the Basel Convention has also been developed by the Secretariat, which was
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approved at COP-3116, “a Guide to the Control System”, and “a Training Manual on Illegal Traffic” 117,
and organizes related training seminars118. In addition, technical guidelines on the management of
specific waste streams and on the development of inventories have also been prepared by the Secretariat.
All such materials are available, free of charge, on the website of the Convention (www.basel.int).
Financial Assistance Parties are also required to consider the establishment of a revolving fund to
provide assistance in emergency cases and, indeed, they requested the Ad Hoc Working Group of Legal
and Technical Experts to consider the elements that would be required in establishing such a fund at
COP-1 (1992).119
The Basel Convention has established a Trust Fund for the Implementation of the Convention as well
as a Technical Cooperation Trust Fund to Assist Developing Countries, which was enlarged at COP-6
to address compliance in cases of emergency. 120
Penalties: The Convention does not provide for penalties to be imposed on Parties for non-compliance.
It does, however, set out which State (or non-State actor) should be responsible or liable when the
requirements and procedures under the Convention are not complied with. The Convention relies upon
Parties to adopt domestic measures to provide for penalties for non-State actors for non-compliance
Article 8 imposes a duty on States of export to ensure that hazardous materials are reimported where
the transboundary movement cannot be completed in accordance with the terms of the contract. Article
9 defines illegal traffic as transboundary movements that: occur without notification to all States
concerned; occur without the consent of a State concerned; occur where consent was obtained through
fraud or misrepresentation; do not conform in a material way with the documents; or that contravene
the Convention or the principles of international law. Where the conduct of the exporter results in illegal
traffic, the State of export must ensure the waste is re-imported and otherwise disposed of in accordance
with the Convention. Where the conduct of the importer or disposer is responsible for illegal traffic, the
State of import must ensure the waste is disposed of in an environmentally sound manner. Where
responsibility for illegal traffic cannot be assigned to either exporter/generator or importer/disposer,
Parties shall ensure through co-operation that the wastes in question are disposed of as soon as possible
in an environmentally sound manner.
At COP-5 (1999) the Parties adopted the Basel Protocol on Liability and Compensation, which
establishes a liability and compensation regime for damage that arises from the movement of
transboundary wastes. As under the Convention, penalties upon non-State actor are to be established
under national law, and to be imposed by national mechanisms.
d) Dispute Resolution
Disputes relating to the interpretation, application or compliance with the Convention must initially be
resolved through negotiation or any other peaceful means. However, if the Parties concerned cannot
settle their dispute, the dispute must be submitted to the ICJ or to arbitration pursuant to Annex VI on
Arbitration, provided that the Parties to the dispute consent. A Party may declare that it recognizes as
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compulsory ipso facto and without special agreement in relation to any other Party accepting the same
obligation the submission of the dispute to the ICJ and/or to arbitration. 121
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3.8. MONTREAL PROTOCOL ON OZONE LAYER DEPLETING SUBSTANCES
Main theme: Protecting human health and environment from ozone layer depletion/Ozone Depleting
Substances (ODS)
The Montreal Protocol entered into force on 1 January 1989 with a focus to control Ozone depleting
substances. Within the listing of protocol, controlled substances are listed in Annexes A (CFCs and
Halons), B (Other halogenated CFCs, carbon tetrachloride and methyl chloroform), C
(Hydrochloroflurocarbons and Hydrobromoflurocarbons) and E (Methyl bromide). Annex D has list of
products that contain controlled substances listed in Annex A.
Articles 2A to 2I identifies the targets that all parties must achieve with regard to these controlled
substances and the time period limitations. Developing Parties are granted a grace period, hence
allowing them 10 years before being required to take steps to meet these targets. 122 Article 4 bans the
import with non-parties of controlled substances listed in the Annexes. Likewise, Article 4B requires
each party to establish and implement a licensing system for the import and export of new, used,
recycled and reclaimed controlled substances in the Annexes, by January 1, 2000 or within three months
from the date of entry into force of the Article for it, whichever later. Article 4A provides that where a
Party is unable, despite having taken all practicable steps to comply with its obligations under the
Protocol, must ban the export of used, recycled and reclaimed quantities of that substance, unless it is
being exported for the purpose of destruction. This is done to cease production of a controlled substance
for domestic consumption by its specified phase-out date, other than for uses agreed by the parties to
be essential.

3.8.1. OBLIGATIONS
1. The parties shall take appropriate measures in accordance with the provisions of this convention
and of those protocols in force to which they are party to protect human health and the environment
against adverse effects resulting or likely to result from human activities that modify or are likely
to modify the ozone layer.
2. To this end, parties shall, in accordance with the means at their disposal and their capabilities:
a) Co-operate by means of systematic observations, research and information exchange in
order to better understand and assess the effects of human activities on the ozone layer and
the effects of human health and the environment from modification of the ozone layer
b) Co-operate with competent international bodies to implement this convention and protocols
effectively to which they are party
c) Adopt appropriate legislative or administrative measures and cooperate in harmonizing
appropriate policies to control limit, reduce or prevent human activities under their
jurisdiction or control should it be found that these activities have or are likely to have
adverse effects resulting from modification or likely modification of the ozone layer
d) Co-operate in the formulation of agreed measures, procedures and standards for the
implementation of this convention, with a view to the adoption of protocols and annexes

3.8.2. CURRENT STATUS
The terms of the Convention were agreed upon at the Vienna Conference in 1985 and entered into force
in 1988. The Convention acts as a framework for the international efforts to protect the ozone layer.

122

Montreal Protocol, Article 5

Multilateral Environmental Agreements Report

Page No 46

Section 3

The MEAs

Pakistan’s accession to the Convention is recorded as of 10 December 1992. The Protocol is an
accompaniment to the Vienna Convention for the Protection of the Ozone Layer, 1985. Pakistan has
ratified the Protocol on 18 December 1992 and a number of other amendments thereto. However, no
rules regarding the Protocol have been made in exercise of powers conferred by the Pakistan
Environmental Protection Act, 1997. The core feature of the Protocol is that it sets specific legal
obligations, including limitations and reductions in the calculated levels of consumption and production
of certain controlled ozone depleting substances.
The Government of Pakistan has endeavoured to comply with Article 4 of the Montreal Protocol
regarding the banning of the trade of the ozone depleting substances. In this respect, Paragraph/Serial
No. 18 of Part I of Appendix B read with Section 50(b)(i) of the Import Policy Order, 2016, made under
section 3(1) of the Imports and Exports (Control) Act, 1950 puts restrictions on the import of ozone
depleting substances. However, in order to effectively control the production and consumption of ozone
depleting substances, certain additional steps are recommended. The concept of ‘ozone depleting
substances’ is not included in the definition of “air pollutant” in Section 2 (iii) of Pakistan Environment
Protection Act, 1997.

3.8.3. COMPLIANCE MECHANISM
a) Performance Review Information
All parties should provide statistical data on its annual production of each of the controlled substances
to the Secretariat. Data should also be provided on amounts of each substance used for feedstocks,
destroyed by technological means approved by parties, or imported from and exported to parties and
non-Parties for the year during which provisions concerning the substances entered into force, and for
each year afterwards. 123 Statistical data on the annual imports and exports of each of the controlled
substances listed in Group II of Annex A and Group I of Annex C that have been recycled124 as well as
the annual reports should also be submitted. Every two years, a summary of the research and
development, public awareness and exchange of information activities that they have undertaken
pursuant to Article 9 125 must be submit to the Secretariat.
b) Multilateral Non-Compliance Procedure
The first MEA to design a NCP was in fact Montreal Protocol. Parties were bound to take into
consideration and approve procedures and institutional mechanisms for determining non-compliance
under article 8. For the development of Non-compliance procedures, an open-ended Ad Hoc working
group of legal experts was established in 1989 under decision I/8. A provisional mechanism was
approved for determining non-compliance named ‘Implementation Committee’, which also directed the
working group to elaborate on these procedures by MOP-4 (1992).126 A non-compliant party could be
reported to the implementation committee by any party and the secretariat through the interim NCP.
Following this, the non-compliant Party was given notice of the allegation and an opportunity to
respond. An amicable resolution was to be sought by the committee and reported to the MOP. 127 The
MOP could request the Committee to make recommendations and/or decide upon steps for full

Montreal Protocol, Article 7. The Parties’ reduction targets in relation to controlled substances are calculated as a
percentage of baseline figures. Most controlled substances have a baseline set in 1986. National data for baselines must be
provided to the Secretariat within three months of becoming a Party (Article 7)
124
Montreal Protocol, Article 7(3)
125 Montreal Protocol, Article 9(3)
126 Montreal Protocol Decisions II/5 and III/2
127 YBIEL, Vol.1, 1990, p.78
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compliance. A permanent non-compliance procedure was eventually adopted at MOP-4 (1992).128 The
Implementation Committee continued as the body to receive and consider reports of non-compliance.
Regarding the interim procedure, non-compliant parties are given notice of allegations and an
opportunity to respond and the Committee must report any recommendations to the MOP.
The permanent non-compliance mechanism was reviewed and amended at MOP-10. The amendments,
inter alia, required the Implementation Committee to report persistent patterns of non-compliance to the
MOP and make appropriate recommendations in order to maintain the integrity of the Protocol. 129
c) Non-Compliance Response Mechanism
As a response measure to recommendations made by the Implementation Committee, the MOP may
authorize any of the following:
Technical assistance; financial assistance; assistance for the collection and reporting of data; technology
transfer; information transfer and training; issuance of a warning; or the suspension of specific rights
and privileges under the Protocol. Some of the response measures are elaborated.
Technical Assistance: As a requirement of Article 9, Parties are to cooperate in promoting research,
development and the exchange of information on: best technologies for improving the containment,
recovery, recycling or destruction of controlled substances or reducing their emissions; possible
alternatives to controlled substances, products containing controlled substances and products
manufactured with them; and the costs and benefits of applicable control strategies. Parties should also
work on promoting public awareness of the environmental effects of the emissions of controlled
substances. As a requirement of Article 10A, steps towards ensuring the transfer of best available
environmentally safe substitutes to developing parties should be taken by parties, while making sure
that transfers occur under fair and favourable conditions.
Financial Assistance: Considering the special needs of developing countries as well as the exploration
of ways to promote the exchange, the Parties agreed in 1989 at MOP-1 to consider at MOP-2 (1990)
the development of a program which would include workshops, demonstration projects, training
courses, exchange of experts and the provision of consultants on control options, and transfer of
environmentally sound substitutes and alternative technologies. 130 This was primarily addressed
through the amendment of Article 10131 whereby a financial mechanism was established. As a result,
Parties should establish a mechanism for the purposes of financial and technical cooperation, including
technology transfer and enabling developing parties to comply with control measures. A Multilateral
Fund was established to finance clearing-house functions in facilitating technical cooperation,
information distribution, organizing workshops and training sessions and facilitating and monitoring
other multilateral, regional and bilateral cooperation for developing parties. This Multilateral Fund is
financed by developed Parties and controlled by its own Executive Committee, which is elected on a
geographically representative basis by the MOP. It works in cooperation and with the assistance of the
World Bank, UNEP, UNDP or other agencies.
Penalties: The Montreal Protocol was the first MEA to incorporate multilaterally determined penalties
into its non-compliance responses. Under the NCP the MOP can issue warnings. The final call to
suspend rights and privileges includes those concerning production, consumption, trade, transfer of
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Montreal Protocol Decision IV/5
Montreal Protocol Decision X/10
130 Montreal Protocol Decision I/4
131 Montreal Protocol Decision II/2
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technology, assistance for industrial rationalization, financial mechanism and institutional
arrangements.
d) Dispute Resolution
By virtue of Article 11(6) of the convention, the dispute resolution procedure in Article 11 of the Vienna
Convention applies to the Montreal Protocol. Article 14 of the Protocol explains that the provisions of
the Convention relating to its protocols shall apply to the Montreal Protocol.
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3.9. UN CONVENTION ON THE LAW OF THE SEA
Main theme: Peaceful utilization of sea, its resources and preservation of marine environment
The United Nations Convention on the Law of the Sea (UNCLOS) entered into force on 16 November
1994. The product of nine years of negotiations, UNCLOS codified customary law and treaty law
stemming from the Geneva Conventions on the Law of the Sea 132 into 320 articles and nine annexes. It
created new legal regimes in respect of the 200-mile exclusive economic zone and the 12-mile territorial
sea, exploitation of the deep seabed, transit through international straits, archipelagic and landlocked
States, marine pollution, marine fisheries management and the continental shelf. 133 Part XII of UNCLOS
focuses solely on control of marine pollution and, together with Part XV, which concerns dispute
settlement, is considered here.
Part XII contains provisions on preventing, reducing and controlling marine pollution. Article 204
obliges Parties to observe measure, evaluate and analyze, by recognized scientific methods, the risks or
effects of pollution of the marine environment. In essence, Article 204 imposes impact assessment and
monitoring obligations in respect of the risks or effects of pollution. Article 205 requires Parties to
publish reports on the results obtained pursuant to Article 204 and provide them to ‘competent
international organizations.’ It has been left to subsequent instruments to flesh out the details of the
marine pollution regime.

3.9.1. OBLIGATIONS
1. Establishment of National and Regional Marine Scientific Technological centers
2. Cooperation and coordination among flag states, coastal states and port states in the
implementation of the convention
3. Cooperation among international organizations that will take all appropriate measures to
ensure, either directly or in close cooperation among themselves, the effective discharge of their
functions and responsibilities
i.
Ensure sustainable use of Marine biodiversity as a common concern
ii. It covers the rapidly expanding field of Biotechnology and scientific research
iii. Piracy and armed robbery, maritime security and safety
iv. Oceans and climate change
v. Climate preservation of the marine environment
vi. Safety of navigation and the production of nautical charts
vii. Illegal, unreported and unregulated fishing, including as it might relate to international
organized crime

3.9.2. CURRENT STATUS
The Convention is the international agreement that resulted from the 3rd United national Conference
on the Law of the Sea which took place in 1973 and 1982. The Convention defines the rights and
responsibilities of nations with respect to their use of the world’s ocean, establishing guidelines for
business, the environment, and the management of marine natural resources. The Convention came into
force in 1994.

132

Geneva Conventions on The Territorial Sea and The Contiguous Zone 1958, 516 Unts 205 On The High Seas 1958, 450
Unts 82, On The Continental Shelf 1958, 499 Unts 311 And On Fishing And Conservation Of The Living Resources Of The
High Seas 1958, 599 Unts 285
133 Harris, D.J, Cases And Materials On International Law, 5th Edition, Sweet & Maxwell, London, 1998
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Pakistan ratified the Convention on 10 December 1998 and ratified a subsequent Agreement relating to
the implementation of Part XI of the Convention on 10 August 1994. However, no rules regarding the
Convention have been made in exercise of powers conferred by the Pakistan Environmental Protection
Act, 1997.

3.9.3. COMPLIANCE MECHANISM
a) Performance Review Information
There are no performance review obligations incumbent upon the Parties. The UN Secretary-General
provides an annual report to the General Assembly concerning the implementation of UNCLOS.
b) Multilateral Non-Compliance Procedure
UNCLOS and its MOP have not established a multilateral non-compliance procedure.
c) Non-Compliance Response Mechanism
Although UNCLOS does not set out any non-compliance response mechanisms, it does contain
implementation support provisions that promote assistance to Parties in the discharge of their primary
marine environmental obligations. Those provisions are noted here because they support
implementation, not because they set out non-compliance responses. The provisions relate to technical
assistance and legal liability for breaches causing damage to a Party. There are no financial assistance
provisions and no multilateral processes.
Technical Assistance: UNCLOS contains technical assistance provisions in relation to marine
conservation and pollution, marine research and exploitation of the deep seabed. In relation to marine
conservation and pollution, Article 61.5 states that available scientific information relevant to the
conservation of fish stocks and catch and fishing statistics must be exchanged on a regular basis. There
are provisions for technical assistance to developing Parties. 134Further, Parties have a duty to cooperate
with other States in the conservation and management of living resources in the high seas. 135States
whose nationals exploit living resources in the same area must enter into negotiations with a view to
conserving the resources so exploited. 136 In relation to marine research, Part XIV provides for the
development and transfer of marine technology and calls on Parties to cooperate and facilitate
exchanges through existing bilateral, regional or multilateral programmes. 137
Penalties: Under UNCLOS, Parties are to be mutually liable under international laws for their failures
to fulfil their obligations to protect and conserve the marine environment. 138 They must ensure that
recourse to compensation is available in accordance with their national laws. 139 In addition, Parties are
liable for damages caused by failures to ensure that their activities undertaken in the seabed area comply
with Part XI. 140 Finally, they are to be liable in respect of failing to adhere to the Convention’s
procedures on the conduct of marine scientific research. 141 In none of these cases, however, does
UNCLOS go beyond statements of general principles to specify the procedures for establishing and
imposing liability.
134
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d) Dispute Resolution
The UNCLOS dispute resolution system is extraordinary for its comprehensive, compulsory and
binding nature. The dispute resolution procedure comprises two parts. Section 1 of Part XV contains
general provisions relating to the peaceful settlement of disputes. Section 2 of Part XV contains
provisions concerning compulsory dispute resolution procedures.
Under Section 1, Article 279 states that the Parties must settle any disputes between them regarding the
interpretation or application of the Convention in accordance with Article 2(3) of the UN Charter and
by any of the means indicated in Article 33(1) of the UN Charter. 142 Article 280 provides that Parties
have the right to settle any dispute between them through peaceful means of their choice, while Article
283 reiterates this point, stating that, when a dispute arises, the Parties must ‘proceed expeditiously to
an exchange of views regarding its settlement by negotiation or other peaceful means.’ Those ‘other
peaceful means’ may have been agreed to in advance. For example, the European Union would submit
any fisheries dispute arising between members to the European Court of Justice. 143 If they have not been
agreed to, Parties can opt for any judicial or non-judicial procedures.144 If the Parties fail to resolve the
dispute once these agreed procedures have been undertaken, one of the Parties can invite the other to
submit to the conciliation procedure outlined in Article 284 and Annex V. If the invitation is accepted,
each Party can nominate four conciliators from who each must choose two. The four conciliators then
choose a fifth person who acts as the chairman. The conciliators have one year to make a report and
recommendations.
If conciliation fails or the invitation is rejected, Parties then have the right to invoke the compulsory
dispute settlement procedures in Section 2 of Part XV. The compulsory procedures entail binding
decisions. Articles 286 and 287 oblige the Parties to have recourse to the compulsory procedures if the
peaceful means that they chose to resolve the matter failed. However, this obligation has exceptions:
•

•

•

Article 297(1) states that Parties cannot invoke the compulsory procedures for a dispute
concerning the exercise of another Party’s rights or jurisdiction within its exclusive economic
zone (EEZ), unless it is alleged that: the State has contravened the Convention with respect to
the freedoms and rights of navigation, overflight or the laying of submarine cables and
pipelines, or in regard to other internationally lawful uses of the sea outlined in Article 58; in
exercising any such freedoms the State has contravened the Convention on national laws
adopted in conformity with the Convention; or the State has exercised its jurisdiction
inconsistently with internationally adopted rules on marine pollution.
Article 297(2) states that Parties are not obliged to submit disputes concerning the refusal to
give permission to conduct scientific research in their EEZs or continental shelves. If the
dispute is not submitted to the compulsory procedures, it must be submitted to the conciliation
procedure under Annex V.
The compulsory procedures are not applicable to disputes arising from failures to determine
total allowable catches and coastal harvesting capacities, allocating surpluses to other States
and the terms of conservation measures. However, where it is alleged that a State has failed to
ensure that its EEZ fish stocks are not seriously endangered, or it has arbitrarily refused to
determine total allowable catches or harvesting capacity or to allocate a surplus to other States,
the ‘compulsory conciliation procedure’ may be invoked145
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Parties can also opt out of the compulsory dispute resolution procedures for disputes concerning sea
boundary delimitation and claims to historic waters, military and law enforcement activities and the
exercise of Security Council functions. 146 Disputes falling within the first category may be referred to
conciliation at the request of one of the Parties if a resolution is not achieved within a reasonable period
of time through negotiation. 147 Article 298 allows Parties to impose these limitations when signing,
ratifying or acceding to the Convention or anytime thereafter.
Parties are given a choice of forum. They can choose to have the matter heard before the International
Tribunal for the Law of the Sea, the International Court of Justice, an arbitral tribunal established in
accordance with Annex VII or a special arbitral tribunal established in accordance with Annex VIII. 148
These bodies apply the rules of the Convention and the rules of international law, although Article 293
allows the Parties to request a decision that is made on the general principles of equity and fairness.
Parties must declare which of the four bodies they choose as a dispute resolution mechanism at any
time.149 However, where a Party has not made an election, it is deemed to accept arbitration under
Annex VII. 150 The Tribunal was established under Annex VI and has 21 members who are elected by
the Parties. 151However, only 11 members are required at any plenary session, although the Tribunal
has the power to establish smaller ‘chambers’ to deal with specific issues. 152 Thus, the Tribunal has a
chamber of summary procedure and chambers for fisheries, environmental disputes and sea-bed
disputes.153 Disputes concerning the exploration of the international seabed must be submitted to the
Seabed Disputes Chamber of the Tribunal and not to any other process. 154 An arbitral tribunal under
Annex VII may be established for disputes between States and disputes involving international
organisations. Each UNCLOS Party nominates four people to sit on the panel from the Parties to the
dispute must each choose one person. 155 Three members are then chosen jointly. 156 The award is final
and without appeal unless the Parties have agreed to an appellate procedure. 157
Disputes concerning fisheries, protecting and preserving the marine environment, marine scientific
research or navigation must be submitted for special arbitration in accordance with Annex VIII. 158 There
are four lists dealing with one of the above categories and all parties to the Convention may nominate
two experts in a relevant field to each of these lists. Parties may then choose two arbitrators for each
case. The special arbitral tribunal can be used as a fact-finding body. The findings are binding and if
requested, the tribunal can formulate non-binding recommendations.
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3.10. THE CONVENTION CONCERNING THE PROTECTION OF THE WORLD
CULTURAL AND NATURAL HERITAGE
Main theme: Designation and protection of World Heritage sites
The Convention Concerning the Protection of the World Cultural and Natural Heritage (World Heritage
Convention) entered into force on 17 December 1975. The World Heritage Convention defines world
heritage in two categories: first, cultural heritage, which are monuments, buildings and sites of
outstanding universal value in terms of history, art, aesthetics, science or ethnology; 159 and natural
heritage, being natural features, geological formations, threatened species habitats and sites of
outstanding universal value from an aesthetic, scientific or conservation point of view. 160 The World
Heritage Convention leaves it for each Party to identify World Heritage properties within its territory. 161
However, it also places a general duty on each Party to actively identify and to protect such properties. 162

3.10.1. OBLIGATIONS
1. Adopt a general policy giving cultural and natural heritage a function in the life of the
community and to integrate the protection of that heritage into comprehensive planning
programs.
2. Set up services for the protection, conservation and interpretation of that heritage.
3. Develop research studies and operating methods of counteracting dangers that threaten that
heritage.
4. Take appropriate legal, scientific, technical, administrative and financial measures to preserve
and present that heritage.
5. Foster national or regional centers for training and research in the fields of conservation and
interpretation.

3.10.2. CURRENT STATUS
The Convention was adopted at the General Conference of the United National Educational, Scientific
and Cultural Organization (UNESCO) at its 17th session in Paris on 16 November 1972. Parties to the
Convention recognized their duty of ensuring the identification, protection, conservation of cultural and
natural heritage. To this end, each State Party is required to identify and delineate the different
properties that the Convention considers to be of cultural or natural heritage. State parties are required
to list their significant cultural and natural sites (the “Tentative List”). Sites on the Tentative List are
placed in a Nomination File before they are finally considered by the World Heritage Committee
established under the Convention for inscription onto the World Heritage List. Properties designated as
World Heritage Sites receive special protection under the Convention. For example, culturally sensitive
sites are legally protected pursuant to the Law of Way under the Geneva Convention etc.
Pakistan ratified the Convention on 23 July 1976. Currently six Pakistani sites are on the World Heritage
List and 26 properties are on the Tentative List. Neither “cultural heritage” nor “natural heritage” were
enumerated in the erstwhile Concurrent Legislative List of the pre-18th Amendment Constitution or in
the Federal Legislative List of the post-18th Amendment Constitution. Therefore, these are residual
subjects of with provincial executive and legislative jurisdiction.
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There is no legislation on providing for the implementation of the Convention and no rules have been
made in relation to the Convention under powers conferred under the Pakistan Environmental
Protection Act, 1997. However, compliance with some of the provisions of the Convention are found
in various Federal and Provincial enactments, such as:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Treasure Trove Act, 1878;
Ancient Monuments Preservation Act, 1904;
The Antiquities Export Control Act, 1947;
The Antiquities Act, 1975;
Archaeological and Excavation Rules, 1978;
Immovable Antiquities (Mining, Quarrying and Blasting in Restricted Areas) Rules, 1979;
Export of Antiquities Rules, 1979;
Karachi Building and Town Planning Regulations, 1979;
Cinematographically Filming of Protected Antiquities Rules, 1980;
Admission of Public into Immovable Antiquity Rules, 1982;
National Fund for Cultural Heritage Act, 1994;
Punjab Special Premises (Preservation) Ordinance, 1985;
Acquisition of Antiquity Rules, 1989;
Dealing in Antiquity Rules, 1989;
Prohibition for Movement of Antiquities Between Specified Areas (1993); and
Sindh Cultural Heritage (Preservation) Act, 1994.

3.10.3. COMPLIANCE MECHANISM
a) Performance Review Information
Each Party must submit periodic report every six years on the implementation of the World Heritage
Convention.163 Annex 7 to the Operational Guidelines outlines the formatting requirements and the
explanatory notes. Operational Guideline 169 provides for a reactive monitoring system whereby
Parties must submit a report to the World Heritage Committee each time exceptional circumstances
occur, or work is undertaken which may have an effect on the state of conservation of the property.
Reactive monitoring is also required in respect of properties inscribed or about to be inscribed onto the
List of World Heritage in Danger. Where a property is being considered for inscription onto the List of
World Heritage in Danger, the Committee must develop a programme of corrective measures. In doing
so, the Committee may send third party observers to evaluate the threats to the property.164
The reactive monitoring procedures does make provision for information that may be received from
third-party sources, although the secretariat will verify the source and the content of the information
with the Party concerned and request its comments.165 Under Operational Guideline 171, the Committee
requests that Parties cooperate with any Advisory Bodies which the Committee may have requested to
carry out monitoring and reporting on its behalf on the progress of work undertaken to preserve
properties in the World Heritage List.
b) Multilateral Non-Compliance Procedure
There are no non-compliance procedures established by the Convention or the COP.
163
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c) Non-Compliance Response Mechanism
Despite the absence of any formal NCP, the World Heritage Convention does have modest measures in
place to assist Parties in their implementation. These measures can be usefully addressed to instances
of likely non-compliance.
Technical Assistance: The Convention establishes a process for making requests for international
assistance to protect listed properties. 166 Assistance may involve: studies concerning the artistic,
scientific and technical problems raised by the protection; conservation, presentation and rehabilitation
of the cultural and natural heritage; technical assistance; training; supplying equipment; low-interest or
interest-free loans; and the granting of nonrepayable subsidies. 167
Operational Guideline 212 provides that the World Heritage Committee is to seek to develop capacitybuilding opportunities among the Parties to the Convention. One such capacity-building initiative is the
Global Training Strategy, which is linked to the Global Strategy for a Representative, Balanced and
Credible World Heritage List and Periodic Reporting. 168 There are also provisions for cooperation in
awareness raising and education. 169
Financial Assistance: The World Heritage Fund for the Protection of World Cultural and Natural
Heritage of Outstanding Universal Value was established under Article 15 of the Convention. It is a
Trust Fund maintained through compulsory and voluntary contributions by Parties, as well as donations
to provide assistance to Parties. Funding is available for world heritage identification and protection,
emergency assistance, and for educational, information and promotional activities.170 Parties contribute
a set amount every two years.171 Where the reactive monitoring procedures have been invoked, the
World Heritage Committee may authorise the provision of emergency funding from the World Heritage
Fund as well as technical assistance in order to prevent the deletion of any property from the World
Heritage List.172In addition, the World Heritage Committee has established a Reserve Fund to meet
requests for assistance resulting from natural disasters and emergencies. 173 Funds in trust are another
source of funding; these are donations by specific countries to support specific projects. 174
Penalties Failure to provide the compulsory contribution for the current year or the preceding year
excludes the non-compliant Party from membership of the World Heritage Committee. 175
d) Dispute Resolution
There are no dispute resolution mechanisms in the Convention.
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3.11. CONVENTION ON INTERNATIONAL TRADE IN ENDANGERED SPECIES
(CITES)
Main theme: Protection of certain endangered species of wild animals and plants to prevent their
over exploitation through international trade
The Convention was drafted as a result of a resolution adopted in 1963 at a meeting of the members of
the International Union for the Conservation of Nature. The text of the Convention was agreed at a
meeting of representatives of 80 countries in Washington DC in 1973 and entered into force on 1 July
1975. The aim of the Convention is to ensure that the international trade in specimens of wild animals
and plants does not threaten the survival of the species in the wild, and it accords varying degrees of
protection to more than 35,000 species of animals and plants.

3.11.1. OBLIGATIONS
1. Export, import, permit and re-export certificates for specimen enlisted in CITES should be
granted by specific procedure and format
2. Permit should be issued by designated Management authority of the country with its stamp
control number for six months. Separate permit or certificate should be issued for each
consignment of specimen
3. Designate ports of entry and exit for clearance of specimen
4. Each party should nominate management and scientific authorities
5. Take appropriate domestic measures like Penalize trade, possession of such species to
confiscation, or return to State of export of such specimen to enforce the convention and
prohibit trade violation
6. Management authority of the state of import of any specimen shall cancel and retain the export
permit or re-export certificate and any corresponding import permit presented in respect of the
import of that specimen
7. A rescue center must be organized for confiscated living specimen for look after by
management authority of the state
8. During transit, specimen should be given a proper care to minimize the risk of injury, damage
to health or cruel treatment

3.11.2. CURRENT STATUS
Pakistan’s accession to the Convention took place on 20 April 1976. No rules have been made in relation
to the Convention under powers conferred under the Pakistan Environmental Protection Act, 1997.
However, on 8 May 2012, Parliament passed the Pakistan Trade Control of Wild Fauna and Flora Act,
2012, which provides “to give effect to the United Nations Convention on International Trade in
Endangered Species of Wild Fauna and Flora.” The Convention can therefore be said to have been
implemented in Pakistan though it is pointed out the subjects of “fauna and flora” are not enumerated
in the post-18th Amendment Constitution. Under Article 260AA (6) of the Constitution, this Act
continues to remain in force until amended, altered or repealed by a Provincial Assembly.
The “protection of wild birds and animals” appears as a provincial subject in the Government of India
Act, 1935 and in the 1956 Constitution. It was also a provincial subject in the 1962 Constitution.
Wildlife is not mentioned in either the Federal of Concurrent Legislative Lists of the pre-18th
Amendment Constitution or Federal Legislative List of the post-18th Amendment Constitution. It is
therefore a subject of provincial executive and legislative jurisdiction.
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It is pointed out that the Baluchistan Assembly passed the Baluchistan Wildlife (Protection,
Preservation, Conservation and Management) Act, 2014, providing for the “protection, preservation
conservation, sustainable [use] and management of the Wildlife and establishment and management of
protected areas in the Province of Baluchistan” on 22 March 2014. This Act recognizes the Convention,
its resolutions, guidelines, explanations etc. “as adopted in the Islamic Republic of Pakistan.” It also
recognizes other conventions (Ramsar, CBD). This Act is an example of implementation of a MEA on
a subject in the provincial domain by a Province in the post-18th Amendment period.

3.11.3. COMPLIANCE MECHANISM
a) Performance Review Information
Pursuant to Article VI.6, each Party must maintain records of trade in species listed in Appendices I, II
and III, which cover: the names and addresses of exporters and importers; the number and type of
permits and certificates granted; the States with which such trade occurs; the numbers or quantities and
types of specimens; names of species as included in Appendices I, II and III; and, where applicable, the
size and sex of the specimens in question.
In addition, Parties must prepare:
•
•
•

Periodic reports on their implementation of the Convention;
Annual reports containing a summary of the information specified in Article VIII, which must
be transmitted to the Secretariat; and
Biennial reports on legislative, regulatory and administrative measures taken to enforce the
provisions of the Convention176

Annual reports must be submitted by 31 October for the previous trade year, although extensions are
available on written request. 177 The requirement for biennial reporting has been largely unimplemented,
although at COP-11 (2000) Parties were called upon to comply. 178
Resolution 11.17 consolidates all reporting resolutions and decisions. Guidelines on reporting were
introduced in 1982 following Resolution 3.10, which have recently been revised and updated. 179
The Scientific Authority of each Party has obligations to monitor the export permits granted by the State
for Appendix II specimens and the actual exports of such specimens. 180 Additionally, the Parties, NGOs
such as the TRAFFIC Network and international bodies such as the World Customs Organization and
Interpol, perform monitoring functions and report infractions to the Secretariat.181 TRAFFIC is an
international wildlife trade monitoring network that was founded in 1976 as a joint programme between
the WWF and IUCN-The World Conservation Union182. It works cooperatively with the CITES
Secretariat in implementing the Convention, its mission being to ensure that wildlife trade does not
176
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threaten nature conservation. 183 The Secretariat also conducts ad hoc verification missions to assess a
Party’s compliance with the Convention. 184
b) Multilateral Non-Compliance Procedure
Under Article VXIII, if the Secretariat is satisfied that any species in Appendices I or II is being
adversely affected or that the Convention is not being effectively implemented it will communicate this
issue to the relevant Party’s Management Authority. The Party must propose remedial action.
COP-11 (2000) adopted a formal NCP, which can be invoked where Parties fail to meet their reporting
requirements and potentially, their financial obligations under the Trust Fund. 185 Resolution 11.3 states
that if a major implementation problem is brought to the Secretariat’s attention, the Secretariat and the
non-compliant Party are to work together to resolve the problem. The Secretariat is to offer advice on
technical assistance as required. If a solution cannot be readily achieved, the Secretariat must bring the
matter to the attention of the Standing Committee, which may pursue the matter directly with the noncompliant Party to find a solution. The Secretariat must keep all Parties informed of such
implementation problems and any actions taken to resolve them. Resolution 11.17 provides that a failure
to submit a report by 31 October for trade in the previous year constitutes a major problem, which the
Secretariat must refer to the Standing Committee for solution in accordance with Resolution 11.3.
The COP employs non-compliance responses, which include: requiring the Secretariat to issue security
paper (i.e. watermarked and of identifiable authenticity) for permits and certificates to reduce instances
of forgery and to confirm permits for a period of time; issuing formal warnings; the Secretariat
suspending cooperation with the non-compliant Party; the Secretariat conducting on-site verifications;
the Standing Committee recommending suspension of trade in CITES-listed species with the noncompliant Party and specifying the conditions to be met before the trade restrictions can be lifted. 186
c) Non-Compliance Response Mechanism
At the Standing Committee’s 46th meeting, the Secretariat presented the Committee with a range of
possible responses for non-compliance, some of which are already in use, in an attempt to revise
Resolution 11.3. The range included: providing advice; informal warnings; additional self-reporting;
public notification of non-compliance; on-site verification; action plans; suspending legal rights and
privileges (i.e. suspension of trade in one or all CITES specimens, voting restrictions, ineligibility of
Standing Committee membership and of participation in committees and working groups and
ineligibility to receive documents for meetings); and financial penalties. 187 However, the Committee
declined to revise Resolution 11.3 and instead, directed the Secretariat to prepare a discussion paper for
COP-12 (2002).188 An open-ended intersessional working group was established at the 50th meeting of
the Standing Committee to finalize a set of guidelines for complying with the Convention, however
these have not been completed. 189
183
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Technical Assistance: Resolution 3.4 encourages parties to include technical assistance in bilateral and
multilateral aid programmes. In addition, parties receive assistance with the identification of CITES
species pursuant to Article XII.2(f), which states that the Secretariat must periodically publish and
distribute to Parties current editions of Appendices I, II and III together with any information that would
facilitate the identification of specimens included in those Appendices. In response, the Secretariat and
a Committee of Experts have developed an Identification Manual. 190
Capacity-building workshops are conducted for Management Authority staff and enforcement officers
while legal officers are trained under the National Legislation Project. The latter aims to help Parties
draft appropriate laws and policies for the implementation of the Convention. 191
Financial Assistance: CITES has no funding mechanism to facilitate compliance. Initially, the
Secretariat was funded by UNEP. However, the 1979 Bonn amendment to Article XI, which entered
into force on 13 April 1987, conferred financial powers to the COP, and funding from UNEP was
gradually phased out. A Trust Fund was established with an agreed scale of contributions to finance,
inter alia, technical assistance to the Parties. At COP-12 (2002) the Parties adopted procedures and
guidelines for the approval of externally funded projects. 192
Penalties: The failure to nominate a Scientific Authority in accordance with Article IX of the
Convention was dealt with by Resolution 10.3. It called upon Parties to refuse export permits from
Parties that have not given the Secretariat details of a Scientific Authority for more than one interval
between regular meetings of COP. At the same time, it encouraged technical assistance to Scientific
Authorities with a view to facilitating compliance.
d) Dispute Resolution
Where there is a dispute over the interpretation or application of the provisions of the Convention,
Parties can opt for negotiation. They can proceed onto arbitration with the Permanent Court of
Arbitration, provided there is mutual consent. 193
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3.12. CONVENTION ON MIGRATORY SPECIES (CMS)
Main theme: Conservation and protection of terrestrial, aquatic and avian migratory species
The Convention on the Conservation of Migratory Species of Wild Animals (CMS) entered into force
on 1 November 1983. It aims to conserve and manage migratory species of wild animals through the
action of Range States, i.e. those States exercising jurisdiction within the range of any such species.
Under Article II, Parties are encouraged to promote, cooperate in and support research relating to
migratory species and to provide immediate protection to the endangered migratory species listed in
Appendix I. Parties are also encouraged to conclude agreements with other Range States for the
conservation and management has been developed under the auspies of the Convention on the
conservation of Migratory Species of Wild Animals (CMS) having unfavourable conservation status
listed in Appendix II. 194 One of the Secretariat’s functions is to promote, under the Conference of the
Parties, the conclusion of Agreements (Art.IX.4 (g)). The Scientific Council may recommend the
Conference of the Parties (i) conservation and management measures to be included in Agreements
(Article VIII.5(d) of the convention); and (ii) scientific solutions to problems relating to migratory
species habitats (Art. VIII.5 (e)).

3.12.1. OBLIGATIONS
1. Provide immediate protection for species identified in Appendix-I of the convention
2. Develop agreements covering the conservation and management of migratory species included
in Appendix-II of the convention
3. Range states for migratory species included in Appendix-I or Appendix-II should inform the
COP through the Secretariat about the measures that they are taking to implement the provisions
of this Convention for these species
4. Any dispute on application or interpretation of this convention, which may arise between two
or more parties, should be solved through negotiation between the parties involved
5. Keep the secretariat informed with regard to which of the migratory species listed in
Appendices-I or II they consider themselves to be Range States

3.12.2. CURRENT STATUS
The Convention aims to conserve terrestrial, marine and avian migratory species throughout their range.
The Convention was concluded/signed under the aegis of the United Nations Environment Program in
Bonn, Germany in 1979 and entered into force in 1983. Pakistan has been a party to the Convention
since 1987.
No rules regarding the Convention have been made under powers conferred under the Pakistan
Environmental Protection Act, 1997 nor has any legislation in regard the convention been passed. This
lack of implementation of the Convention was noted by the Supreme Court of Pakistan when it refused
to enforce its provisions in Pakistan (Government of Punjab vs. Aamir Zahoor-ul-Haq PLD 2016
Supreme Court 421).

3.12.3. COMPLIANCE MECHANISM
a) Performance Review Information
Parties have obligations to report on their implementation efforts to conserve those migratory species
in Appendices I and II that pass through their jurisdiction and also must monitor such migratory species
194
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and keep the Secretariat informed of the species’ status. 195 Resolution 6.5 recommended that the format
of national reports be simplified and that the content be standardised to encourage parties to provide
information that directly relates to the implementation of the CMS Strategic Plan. Parties were
encouraged to trial this new reporting format for COP-7 (2002). At COP-7, Resolution 7.8 commended
the new reporting format and recommended that the final version be sent to the Standing Committee
for approval and adoption at its 26th meeting. The new reporting format requires, inter alia,
performance review information with respect to how Parties are implementing the Strategic Plan. 196
Article V sets out criteria for the substance of regional Agreements negotiated under the auspices of
Article IV. Such Agreements should establish the appropriate machinery to monitor their effectiveness
and reporting obligations.
b) Multilateral Non-Compliance Procedure
The CMS and the COP do not specify any non-compliance procedures. However, the Standing
Committee, established by Resolution 1.1, mainly for inter-sessional implementation review and
guidance to the Secretariat on policy and budgetary matters, has a regional representation. That gives a
possibility of dealing with non-compliance, e.g. through proposals to the Conference for the
improvement of rules of procedures. Secondly, the coordination and existing inter linkages between
CMS and its Agreements facilitate multilateral NCP. In that regard, the agreements establish activities
reports to the CMS conference of the Parties, and the Memoranda of understanding are generally
administered by the Secretariat. At some extent, as the Scientific Council composition includes
nominated experts on their own merit that could be compared to a “third body” for monitoring the
implementation and recommending specific solutions to the Conference on species status assessment.
c) Non-Compliance Response Mechanism
As there is no formal NCP, so there are no formal non-compliance response mechanisms. However, a
range of support measures for implementation can be directed to assist Parties experiencing compliance
difficulties.
Technical Assistance: Workshops have been held to assist Parties in complying with their monitoring
obligations. For example, in 1999 an international workshop took place in Bonn, Germany, to celebrate
the 20th anniversary of the Convention and present new research and monitoring technologies. 197
Resolution 7.8 instructed the Secretariat to provide technical capacity to facilitate the transfer of
knowledge on the CMS Information System to developing countries. It also calls for Parties to
contribute to the ongoing development and maintenance of the CMS Information System and the CMS
Global Register of Migratory Species. The Secretariat provides, on request and resources permitting,
Technical and Scientific assistance on migratory species, e.g. parties lists and regional lists of species,
conservation measures, etc.
Financial Assistance: UNEP-WCMC provides the Secretariat and administers the Convention’s Trust
Fund. A new fundraising strategy was launched at COP-8 (2005). It is expected that the new association
called ‘Friends of CMS’ will play a key role for its implementation and the enforcement of the CMS
partnership. The eighth Conference of the parties have adopted a new Voluntary Contribution Trust
Fund for the Convention, under establishment and administration by UNEP. 198
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d) Dispute Resolution
Parties are to resolve disputes relating to the interpretation or application of the Convention through
negotiation and, if necessary, arbitration at the Permanent Court of Arbitration.
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3.13. RAMSAR CONVENTION ON WETLANDS
Main theme: Conservation and wise use of wetlands through local, regional & international
cooperation
The Ramsar Convention on Wetlands of International Importance especially as Waterfowl Habitat (the
Ramsar Convention) entered into force on 21 December 1975. It provides that Parties must designate
at least one wetland to be included in the ‘List of Wetlands of International Importance’, which should
be selected according to its international significance in terms of ecology, botany, zoology, limnology
or hydrology.199 Parties have a duty to promote the conservation of listed wetlands. 200 However, Parties
are also obliged to promote the conservation of wetlands and waterfowl by establishing nature reserves
on wetlands regardless of whether those wetlands are included on ‘The Ramsar List’ or not. 201

3.13.1. OBLIGATIONS
1. Designate at least one wetland to be included in the list of Ramsar sites when signing the
convention
2. Contracting parties shall endeavor through management to increase waterfowl populations on
appropriate wetlands
3. Contracting parties shall promote the training of personnel competent in the fields of wetland
research, management and wardening
4. Contracting parties have to formulate National wetlands policies as an important step towards
facilitating conservation and wide use of wetlands
5. Contracting parties to establish procedures which guarantee that the local communities are
involved in the decision-making process related to wise use of wetlands
6. Every contracting party will develop management plans for wide use of wetlands of Ramsar sites
7. Contracting parties have to establish National Committees according to their needs to provide a
focus at national level for implementation of the convention
8. Every contracting party have to develop Communication, Education, and Public Awareness
(CEPA) programme task force

3.13.2. CURRENT STATUS
The mission of the Convention is the conservation and wise use of all wetlands through local and
national actions and international cooperation, as a contribution towards achieving sustainable
development throughout the world. Under the Convention, Contracting Parties commit to i) work
towards the wise use of their wetlands; ii) designate suitable wetlands for the list of Wetlands of
International Importance (the “Ramsar List”) and ensure their effective management; and iii) cooperate
internationally on transboundary wetlands, shared wetland systems and shared species. The text of
Convention was amended in 1982 and 1987.
Pakistan signed the Convention and it entered into force in Pakistan on 23 November 1976. However,
there is no legislation on the subject at the Federal or Provincial level and no rules have been made in
relation to the Convention under powers conferred under the Pakistan Environmental Protection Act,
1997. However, it has been the Federal Government, in exercise of its executive authority, which has
carried out Pakistan’s obligations under the Convention by, inter alia, appointing an Administrative
Authority of the Convention in Pakistan; designating 19 sites with a surface area of 1,343,807 hectares
199
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on the Ramsar List; filing National Reports to the Conference of Parties; establishing a National
Wetlands Management Committee at the Federal Level and Wetlands Conservation Committees at the
provincial or district levels under the Pakistan Wetlands Program. In Punjab, a Wetlands Complex
Conservation Committee is functioning at in Taunsa and a Provincial Wetlands Management
Committee was established in 2011.

3.13.3. COMPLIANCE MECHANISM
a) Performance Review Information
National Reports on the implementation of the Convention were presented at COP 1 (1980) at the
invitation of the Bureau. COP 2 (1984) recommended that all Parties submit reports to the Bureau six
months before each ordinary COP. 202 The Ramsar Bureau also conducts on-site monitoring to review
implementation.203
Performance review information is supplemented by the wetlands inventory program. In Resolution
VII.20, the Parties recognized the importance of developing a national inventory of wetlands. 204 The
resolution urged Parties to give the highest priority to the task of completing a comprehensive wetland
inventory. The Framework for Wetland Inventory was developed in response to Resolution VII.20 to
provide guidance on developing a wetland inventory program and in conducting associated
identification, monitoring and implementation activities.
b) Multilateral Non-Compliance Procedure
The Montreux Record was established at COP 4 (1990) and formalised at COP 5 (1993).205 The Record
focuses attention on threatened Ramsar sites listed on the ‘Record of Ramsar sites where changes in
ecological character have occurred, are occurring or are likely to occur’. 206 It is coupled with a
Monitoring Procedure that allows the Bureau23 207 to consult with a Party when it comes to the Bureau’s
attention that a Ramsar-listed site within that Party’s jurisdiction is likely to be degraded due to
anthropogenic interference. The Bureau can invite the Party concerned to submit additional reports,
monitor the site, negotiate a solution and it may bring the matter to the attention of the Standing
Committee, which can bring the issue to the COP. 208 Technical assistance may also be provided.
c) Non-Compliance Response Mechanism
The provisions of the Ramsar Convention related to support for implementation can be applied by the
Standing Committee to address non-compliance.
Technical Assistance: Parties must encourage research and the exchange of information and promote
training regarding wetlands. 209 The Convention also stipulates that Parties must consult with other
Parties about the implementation of the Convention, especially with regard to transfrontier wetlands,
shared water systems, shared species and development projects affecting wetlands. 210 Guidelines have
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been produced for the implementation of the wise use of wetlands 211, for developing and implementing
National Wetland Policies 212, reviewing laws and institutions to promote the conservation and wise use
of wetlands213 and for international cooperation. 214 At COP-7 the Bureau was directed to establish a
clearinghouse and liaise with other international organisations for information exchange on indigenous
knowledge systems and participatory approaches.215
Financial Assistance: The Ramsar Convention was adopted before implementation assistance funds
became widespread features in international multilateral environmental agreements. The COP adopts a
core budget administered by the Ramsar Bureau. 216 Contributions to the budget come from the Parties,
who contribute in proportion to their usual percentage contribution to the UN budget, although there is
also cooperation with funding institutions such as the World Bank and the GEF. A Ramsar Small Grants
Fund was established in 1990. Funds come partly from the Convention’s core budget, but largely from
donations by Parties and others. It is administered by the Bureau under the supervision of the Standing
Committee, pursuant to the Terms of Reference for the Financial Administration of the Convention, for
activities to implement wetland conservation and wise use projects. 217 Developing countries can apply
for assistance by official request from a competent national authority.
d) Dispute Resolution
COP-1 (1980) identified the need for a dispute resolution procedure. 218 A Task Force was established
to consider this and other proposed amendments. However, the dispute resolution amendment was
eventually abandoned. 219
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3.14. INTERNATIONAL PLANT PROTECTION CONVENTION ROME, 1951
Main theme: Controlled trans-boundary movement of plants and plant products through
phytosanitary requirements
The International Plant Protection Convention was approved by the FAO Conference (Sixth Session)
on 6 December 1951, by Resolution No. 85/51. In accordance with its Article XII, the Convention was
open for signature from that date until 1 May 1952. The Convention came into force, pursuant to Article
XIV, on 3 April 1952, upon ratification by three signatory governments. The Convention was registered
with the Secretariat of the United Nations on 29 November 1952 under No. 1963. 215
The Convention is a multilateral treaty overseen by the Food and Agriculture Organization that aims to
secure coordinates, effective action to prevent and control the introduction and spread of pests and plant
products. The Convention extends beyond the protection of cultivated plants to the protection of natural
flora and plant products. It also takes into consideration both direct and indirect damage by pests, so it
includes weeds. Pakistan is a signatory to the Convention.

3.14.1. OBLIGATIONS
1. Review the state of plant protection in the world and the need for action to control the
international spread of pests and their introduction into endangered areas;
2. Establish and keep under review the necessary institutional arrangements and procedures for
the development and adoption of international standards, and to adopt international standards;
3. Establish rules and procedures for the resolution of disputes in accordance with article xiii;
4. Establish such subsidiary bodies of the commission as may be necessary for the proper
implementation of its functions;
5. Adopt guidelines regarding the recognition of regional plant protection organizations;
6. Establish cooperation with other relevant international organizations on matters covered by this
convention;
7. Adopt such recommendations for the implementation of the convention as necessary; and
8. Perform such other functions as may be necessary to the fulfilment of the objectives of this
convention.

3.14.2. CURRENT STATUS
The prevention of the extension from one Province to another of pests affecting men, animals and plants
was enumerated in the Concurrent Legislative List of the pre-18th Amendment Constitution, giving
both Parliament and Provincial Assemblies executive and legislative authority over the subject. No rules
have been made in relation to the Convention under powers conferred under the Pakistan Environmental
Protection Act, 1997. However, it was Parliament that passed the Pakistan Plant Quarantine Act, 1976
in order “to give effect in Pakistan to the International Plant Protection Convention, 1951.” The 1976
Act is, therefore, an example of an MEA being signed in exercise of the executive authority of the
Federal Government and then “ratified” by Act of Parliament in exercise of its legislative jurisdiction.
The 1976 Act empowers the Federal Government to make any delegated legislation with regards to
regulation of import and exports of certain articles. Under 3(9) of the 1976 Act, the Federal Government
is empowered to delegate any powers to any provincial government “insofar as it relates to the
prohibition or restriction of bringing or taking or taking into or out of any place form or to another
within a Province or to the sale of goods or articles of plants origin imported in contravention of any of
these provisions of this Act.” Furthermore, the 1976 Act authorizes the Federal Government to establish
rules, by means of official notification, “for carrying out the purposes” of the Act. These rules should
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particularly provide for i) the method and manner of examination and treatment of goods and articles
of plant origin likely to cause infection to any crop or plant; ii) the form of certificate of non-infection;
iii) the documents to be produced before goods or articles of plant origin are accepted for carriage; and
iv) the fees to be levied under the 1976 Act.
Considering the aforementioned, the Agriculture Division of the Ministry of Food, Agriculture and Cooperatives, exercising the powers delegated to it under the 1976 Act, amended the Pakistan Plant
Quarantine Rules 1967 to bring them in conformity by the Convention. These Rules provide for, inter
alia, the regulation of imports of plants “which may be a source or medium of infestation or infection
by diseases or pests destructive to agriculture.” Rules prohibit all such imports except under a valid
license or an import permit which shall be obtained prior to the importation of any such products or
articles. The Rules further provide for a mechanism under which, in limited circumstances, limited
quantities of the prohibited material can be imported into the territory of Pakistan. Rules 14–28
specifically prohibits and restricts the importation of certain agricultural products into Pakistan from
certain jurisdictions. Rules 29–32 deal with the regulation of exports of plant products. These rules
provide for inspection requirements and certificate requirements prior to the exportation of agricultural
produce. Finally, Rule 33 provides for application of the same rules to any plant materials in transit by
land, air or sea.
Moreover, the Plant Protection Agreement for the South-East Asia and Pacific Region (as amended),
Rome 1956 was contracted by Governments desiring to prevent, through concerted action, the
introduction into and spread within the Asia and Pacific Region of destructive plant diseases and pests,
and is a supplementary agreement under Article III of the International Plant Protection Convention of
1951. However, no rules regarding the Agreement have been made in exercise of powers conferred by
the Pakistan Environmental Protection Act, 1997.

3.14.3. COMPLIANCE MECHANISM
a) Performance Review Information
Contracting parties agree to cooperate in the development of international standards in accordance with
the procedures adopted by the Commission. This includes taking into account, as appropriate,
international standards when undertaking activities related to the IPPC.
The first International Standard for Phytosanitary Measures (ISPM) was adopted in 1993. As at 2006,
a total of 27 ISPMs have been approved. Topics and priorities for new ISPMs, or revisions to existing
ISPMs, are submitted to the IPPC Secretariat on a biennial basis and are reviewed by the Informal
Working Group on Strategic Planning and Technical Assistance (SPTA) and the Standards Committee.
The CPM considers their recommendations and adopts a prioritized standard setting work programme.
Expert drafting groups then develop drafts for proposed ISPMs. Expert working groups are convened
to develop individual ISPMs. In April 2004, the ICPM approved the establishment of technical panels
on specific topics to develop pest-specific or commodity-specific standards.
b) Multilateral non-compliance procedure
Article XVIII states that the contracting parties shall encourage any state or member organization of
FAO, not a party to this Convention, to accept this Convention, and shall encourage any non-contracting
party to apply phytosanitary measures consistent with the provisions of this Convention and any
international standards adopted hereunder.
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c) Non-Compliance Response Mechanism
Over the past few years, capacity building programmes have focused on requirements for the
implementation of the International Plant Protection Convention(IPCC) and International Standards for
Phytosanitary Measures(ISPM). Countries are assisted through technical advisory services, which focus
on promoting adequate phytosanitary systems for the implementation of the IPPC by addressing issues
which impede implementation.
The Secretariat has been involved in building phytosanitary capacity in developing countries and has
managed the delivery of technical assistance for approximately USD 20 million through the FAOTechnical Cooperation Programme and USD 2 million through trust funds. In addition, professional
expertise has been offered from IPPC Secretariat and various NPPO volunteers.
The development and application of the Phytosanitary Capacity Evaluation (PCE) tool has contributed
significantly in raising national awareness of the needs of NPPOs in order to improve their phytosanitary
systems, contributing to national strategic plans, providing a basis for formulating unilateral trust funds
and other donor funded projects and giving guidance to the delivery of technical assistance to
developing countries. Developing countries have stressed the need for their participation in the IPPC’s
decision-making process through attendance at the CPM and limited funds for travel assistance have
been provided by donors to help enable this. The FAO regular programme and IPPC trust funds assist
participation in IPPC meetings on standard setting, information exchange and dispute settlement.
In particular, developing countries are increasingly involved in the standard setting process in order to
fully take part in the development of the ISPMs, and to increase their capacity to implement these and
meet their obligations under the IPPC. Limited travel assistance is provided in the different areas of
activity by the FAO regular programme and various trust funds.
d) Dispute Resolution
If contracting parties question or challenge the phytosanitary requirements of trading partners, the IPPC
provides a forum for conciliation on technical issues and has provision for a non-binding dispute
settlement system. An IPPC dispute settlement system (as provided for in the IPPC) has been developed
by the CPM. Dispute settlement under the IPPC requires that contracting parties first consult bilaterally
with the aim of resolving the problem. The IPPC Secretariat can facilitate consultations (e.g. provide
needed technical information) and help the disputing parties to identify suitable alternatives for
resolution. In all cases, the IPPC emphasizes open technical dialogue as the basis for dispute avoidance
and settlement. Provision is also made for the establishment of an expert committee should a more
formal process of dispute settlement be desirable to contracting parties. A manual describing the IPPC
dispute settlement system especially for trade issues and the various options available to contracting
parties is available from the IPPC Secretariat.
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Review of Effective Implementation of
MEAs
4.1. CHECKLIST METHOD
The proposed review system for the implementation of MEAs in Punjab and eventually Pakistan is
based on the benchmarking method. It has been adapted from UNEP’s “Methodology for reviewing the
coherent implementation and effectiveness of MEAs at the National level.” The assessment consists of
15 review categories (themes):
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.

Adequate legal and policy framework
Coordinated institutional and administrative framework
Development of an integrated national implementation/action plan(s)
Effective implementation and review of the plan(s)
Effective monitoring and evaluation of implementation of the MEAs in question
Consideration of objectives of the MEAs in question in decision making
Adequate financing
Strong competencies and capacity
Stakeholder engagement
Effective enforcement system
Cross‐border cooperation
Achieving the goals and meeting the obligations
Coordination across the cluster of MEAs
Benefits for the environment
Socio‐economic benefits

For each theme, the main review question is formulated and the best practice benchmarks (i.e., ideal
implementation) are described to determine whether the requirements for highly effective
implementation of the MEAs in question are fulfilled (Annex A). Gaps and shortcomings in
implementation refer to the less effective implementation. Some examples for this are provided,
describing how to evaluate strong and weak implementation using benchmarks. Generally, the strong
score implies that identified shortcomings can be relatively easily eliminated, as opposed to the weak
score where improvements require more efforts. If none of the requirements of the category is fulfilled,
the answer to the review question is negative (implementation in this aspect is missing).
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4.2. REVIEW OF MEAS

Fig. 4.1 The relationships between the review categories of implementation benchmarks and the
overall assessment of implementation effectiveness of the MEAs. The continuous arrow
indicates the direct/full relationship, the dashed arrow indirect/partial relations

4.2.1. BENCHMARKS OF IMPLEMENTATION PROCESS
The methodology proposes a checklist that can be applied to all MEAs and further specified to the
needs of a particular cluster of MEAs, e.g., biodiversity related MEAs or chemicals/waste related
MEAs.
The checklist focuses on the implementation of the MEAs in question; the preparatory work and
participation in negotiations for the MEA ratification are not within the scope of the present work. The
review questions cover laws, regulations, policies, as well as other measures and initiatives to
implement the MEAs and thus require the evaluation of the legal, administrative, institutional and other
frameworks that support the implementation of the MEA in question.
The implementation of the MEAs in question is divided into different steps within the checklist. The
first step is the transposition of the MEAs into national legislation and administration. Category 1
focuses on the question of whether the national policy and legislation comply with the objectives of the
MEAs in the considered cluster. Categories 2‐15 explore the actual implementation and enforcement of
the policy and related legislation, i.e., how the national practice complies with the objectives of the
MEAs.
After the MEAs in question have come into effect, systematic monitoring, consistent analysis of
effectiveness and regular capacity building are among the key factors for effective implementation
of the MEAs. There are separate review categories for monitoring (# 5), competencies and capacity (#
8) in the checklist. Effectiveness should be integrated into all aspects of implementation and hence, to
all review categories. Category 4 summarises the analysis of effectiveness of applied policy measures
along with the regular review of the implementation plan of the MEAs in question, based on the
monitoring and evaluation results. Monitoring and evaluation are also analysed in # 3 (clearly
determined objectives, measures and indicators as part of the implementation plan) and in # 2
(responsibilities as part of the institutional framework). Adequate funding of these activities is assessed
in # 7.
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Governance of the MEAs in question shall include all levels, sectors and stakeholders (categories 2, 9
in the checklist). Participation of stakeholders contributes to the MEA`s legitimacy and hence,
effectiveness. E.g., in addition to national reports, NGOs can provide valuable information on a
country`s performance effectiveness.
National implementation plans (NIPs, or action plans) are not required by all MEAs (e.g., Basel
Convention). In this case, the necessary actions often form part of another wider action plan. Clearly
formulated plans for how to implement the MEAs in a country are useful management measures that
should facilitate meeting the obligations set under the MEAs (reviewed in category 3). The contents of
a NIP are usually set by and targeted towards one particular MEA and the MEA Secretariat, although
financial mechanisms such as the Multilateral Fund and the Global Environment Facility (GEF), which
provide funding to Governments to develop country programmes and NIPs, may also develop
guidelines for such plans (UNEP 2006). Plans covering entire thematic clusters are, however, rather
rare.
Effective implementation of MEAs calls for a cross‐sectoral and a cross‐border approach. Cross‐
sectoral implementation of the MEAs integrates the environmental sector with other relevant sectors
to ensure that the objectives of the MEAs in question are mainstreamed into the planning activities and
policy measures of all sectors (# 2, 3, 6). Category 3 looks into the national implementation/action plan
and its stipulation of the roles and responsibilities of non‐environmental sectors for achieving the
objectives of the cluster of MEAs. This must be also reflected in the organisational structure of the
national implementation of the MEAs in question (# 2). Category 6 deals with actual consideration of
the objectives of those MEAs in the decision‐making in all relevant sectors. Cross‐border collaboration
is inevitable in solving transboundary environmental problems and protecting ecosystems that exceed
political boundaries (# 11). Furthermore, this approach can help increase the cost‐ effectiveness of
environmental improvement.
Enforceability is often a challenge to the effectiveness of MEAs. Category 10 assesses whether the state
is taking appropriate measures to address enforcement and non‐ compliance.
Categories 7 and 12 evaluate the political will to meet the obligations of the MEAs in question. This
can be determined by the level of priority given to these MEAs by the Government, the trends in budgets
for their implementation, etc.
It has now been increasingly recognized that treaties with similar objectives need formal mechanisms
for joint negotiation and management in order to manage conflicts between them – both within
sustainability policy and beyond (IGBP et al. 2011). Hence, the review category 13 evaluates the
coordination of a cluster of MEAs. There are multiple benefits from seeking synergy from the
implementation of a cluster of MEAs, e.g., strengthening the effectiveness of actions undertaken in
support of the MEAs and ensuring efficient use of human and financial resources in planning,
implementing, monitoring and reporting (Cowie et al. 2007). Synergy refers to the production of greater
effectiveness and efficiency in effects than the MEA compliance mechanisms can achieve separately.
Similarly, the benefits for the environment, society and economy are also increased through the
implementation of thematically related MEAs in a coherent way (# 14, 15).

a) Review process
A review process can be divided into the main stages as follows:
I. Planning for the review: agreeing on the aim of the review, compilation of the review team,
introducing the methodology
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II. Conducting the review: collection of evidence, compilation of the report
III. Publication of the review and discussion of the findings with stakeholders
IV. Monitoring the implementation of the review recommendations
The development of the review methodology stems from the principle that the review should be carried
out in a reasonable period of time by a team of reviewers comprised of external and internal reviewers
under the overall guidance of UNEP. Additionally, it is envisaged that this methodology would be
introduced in a national context through a stakeholder meeting to allow for country specific additions
to the methodology, as well as to enable the broadest possible participation by crucial national
stakeholders in the review. It is important that national experts and representatives from relevant
national ministries and institutions, such as the state audit offices, are included in the review team, as
they know the regulatory framework and status quo the best.
The collection of evidence will be based on the following methods:
1. Review of relevant documents (e.g., reports to the MEA secretariat, national
implementation/action plans of the MEAs in question)
2. Review of relevant legislation
3. Review of registries (e.g., on court cases, non‐compliance cases)
4. Interviews: personal and/or focus group interviews with national focal points, stakeholders
from governmental and non‐governmental sectors, etc. If applicable, written questionnaires can
be used as well.
5. Review of media coverage on the MEAs in question
Possible methods for each review category are provided in the checklist in the Annex A. The
frequency of the review is suggested to be every five years; however, this also depends on the
findings of the previous review.

b) Overall assessment and review report
The overall assessment will provide the final statement on the effectiveness of implementation of the
MEAs in question based on the results of the review categories described above and listed in the Annex.
For visualisation, these results can be also marked with colour codes of a traffic light system where
green circle represents high, yellow– moderate and red – low effectiveness. The statement would be
qualitative, taking into account country‐specific factors, as the reviewed issues can be of different
importance for countries. Importance depends on many determinants including the governance system,
the range of policy instruments used in the country, the availability and reliability of environmental
data, as well as the level of development of the society and participation of stakeholders in policy
planning and decision-making processes.
The final conclusion of the coherent implementation and effectiveness of the MEAs in question at the
national level can be presented by using three levels of grading: high, moderate and low effectiveness.
Below is a set of qualitative criteria to take into account while determining the overall effectiveness:
i. High effectiveness of Implementation
The MEAs in question are implemented and they trigger a whole set of national action in the
environmental sector; their impact on improvement of the state of environment and environmental
policy integration is significant;
Objectives of the MEAs are achieved or are being underway to be achieved with significant results
already witnessed;
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The objectives of the MEAs, the implementation plans, as well as the achieved results are well
acknowledged by the major stakeholder groups and the wider public;
There are no major gaps identified in the implementation of the MEAs in question; Highly
effective implementation of the MEAs is secured by the political will that has assigned a high
significance to the issues of the MEAs in question and through the allocation of sufficient
resources.
ii. Moderate effectiveness of Implementation:
The MEAs in question are implemented, but there is little evidence of impact in terms of improvement
of the state of environment and environmental policy integration;
Only a limited number of objectives of the MEAs in question are achieved or underway to be
achieved; the objectives and implementation plans of the MEAs in question are criticised by major
stakeholders and/or are not acknowledged by the public;
There are some major gaps detected in the implementation of the MEAs in question; Implementation
of the MEAs in question lacks political support and/or sufficient resources.
iii. Low effectiveness of Implementation:
The MEAs in question are poorly transposed into national legislation or if the framework legislation
for the MEAs is in place, they are not enforced; Objectives and implementation of the MEAs in
question are poorly integrated into national policies, government plans and the state budget.
Only a few objectives of the MEAs are achieved or underway to be achieved; Implementation of the
MEAs is not sufficiently secured with human, financial and technical resources even if the
implementation plans are in place;
•
•
•
•
•

Major stakeholders are not participating in the implementation of the MEAs in question, the
objectives of the MEAs and status of their implementation are not known to the public;
There are far too many significant gaps identified in the implementation of the MEAs in
question;
Negative trends related to the subject of the MEAs are increasing;
Issues related to the MEAs in question are not regarded important to the society.
Further implementation of the MEAs in question is not secured;

In order to analyse the effectiveness in more detail according to the evaluation object, Table 2 shows
the review categories of the methodology divided according to the three types of effectiveness.
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Table 3. Review categories according to the types of effectiveness

Types of effectiveness

Review categories (Numbers indicate the bullet number from
Checklist method – Section 3.1)

Objective‐led effectiveness

12. Achieving the objectives and meeting the obligations

14. Benefits for the environment
15. Socio‐economic benefits
Implementation effectiveness

1. Adequate legal and policy framework
2. Coordinated institutional and administrative framework
3. Integrated national implementation/action plan
4. Effective implementation of the plan
Effective monitoring and evaluation of implementation of the
5. MEAs in question

6. Consideration of objectives of the MEAs in question in
decision‐making
8. Strong competencies and capacity
9. Stakeholder engagement
10. Effective enforcement system
11. Cross‐border cooperation
13. Coordination of a cluster of MEAs
Cost‐effectiveness

7. Adequate financing

It is important that gaps and weaknesses, as well as the strengths and best practices identified during
the review are recorded in the report as findings and recommendations.
Such information will not only useful in receiving feedback for the improvement of the implementation
of MEAs, but the information will also help:
a) Target future capacity building initiatives undertaken by the Government alone or in
cooperation with International partners, including UNEP And MEA Secretariats and
b) Provide an example for other countries who can draw lessons from the achievements and best
practices.
Key findings, both positive and negative, should be highlighted in the review report. Major gaps which
hinder achievement of the objectives of MEAs in question should be listed and causal links need to
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explain, e.g., how the gaps weaken and/or prevent successful implementation of the MEAs. Examples
of the successful implementation measures, positive incentives applied for achieving objectives of the
MEAs in question, methodologies and tools used for ensuring information gathering and dissemination
and securing public participation into the implementation process of the MEAs, etc. should be
described. Also, external links to further information that support the findings are beneficial to add to
the report.
Recommendations are meant to assist the national government to improve the implementation of the
MEAs in question. Therefore, these recommendations have to be clear and detailed, directly linked to
mismanagement or detected gaps, and give practical advice in terms of changes according to country‐
specific conditions and the best practice of implementation at the national level.
The table of contents of the review report could be structured as follows:
1.
2.
3.
4.
5.
6.
7.
8.

Aim of the review
Process of the review (incl. review team, time period, previous reviews)
Methodology of the review
Assessment of the effectiveness of the MEAs in question
Findings: strong and weak issues, developments since the previous review
Overall assessment based on the findings
Recommendations for improvement
Reply of the reviewee to the review
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Operating Procedures
STANDARD OPERATING PROCEDURES FOR DEVELOPMENT OF INVENTORIES
AND REPORTING MECHANISMS
5.1.

SOP NAME: DEVELOPMENT OF INVENTORY AND REPORTING
MECHANISM FOR STOCKHOLM CONVENTION
SOP Number: DOC-EPD-XYZ(Sample document number)

1. PURPOSE
This SOP aims to improve the implementation of Stockholm Convention at provincial and national
level by highlighting its obligations, performance review requirements and responsible entities in the
functional chain

2. INTRODUCTION
Pakistan signed the Stockholm convention in 2001 and ratified it in 2008. It aims to protect human
health and the environment from the most dangerous persistent organic pollutants, by helping Parties
to switch to safer alternatives and to clean up existing stockpiles.

3. SCOPE
The document aims to assist the relevant provincial department (EPD in this case) in the development
and updating of inventories for effective implementation of Stockholm Convention. It also highlights
the reporting mechanism that the department shall use for effective institutional coordination and
reporting at provincial and federal level.

4. RESPONSIBILITIES
The primary responsibility shall lie with the Climate Change division at primary level whose essential
responsibilities shall include, but not limited to, negotiating, signing, ratifying, monitoring,
coordination and finally reporting to the Secreteriat of Stockholm convention depending upon
frequency. Secondary responsibility shall lie with EPD which will be responsible for any coordination
with Ministry of Climate Change and relevant provincial departments to ensure effective
implementation of the convention. Industries, commerce and investment department will be the
tertiary authority from where data can be extracted related to industrial production of applicable POPs
and stockpiles (if any). Field visits may also be conducted for data collection, whenever needed. Data
review shall be ensured. Actual implementation of ground will be done by the tertiary authorities, to
be reported to primary and/or secondary authorities. Primary or secondary authorities may also ask
them for assistance at any stage.

5. FREQUENCY OF REPORTING
National Reports are to be submitted to the Secreteriat on designated formats (available at
http://chm.pops.int/Countries/Reporting/Decisions/tabid/747/Default.aspx) at varying deadlines every
year. Interim guidelines have been developed to assist parties.
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6. SPECIFIC PROCEDURE
The MEAs unit in EPD shall provide the following documents/data on their respective forms made
available on the official website to the Climate Change division:
•
•

Statistical data on total quantities of production, import and export of the listed chemicals or
reasonable estimates and a list of States from which or to which it has imported or exported
each substance
Reports on implementation and on the effectiveness of their implementation measures in
meeting the Convention’s obligations
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5.2.

SOP NAME: DEVELOPMENT OF INVENTORY AND REPORTING
MECHANISM FOR CARTAGENA PROTOCOL ON BIOSAFETY
SOP Number: DOC-EPD- XYZ

1. PURPOSE
This SOP aims to improve the implementation of Cartagena Protocol at provincial and national level
by highlighting its obligations, performance review requirements and responsible entities in the
functional chain.

2. INTRODUCTION
Pakistan is party to the Cartagena Protocol on Biosafety (CPB) to the Convention on Biological
Diversity (CBD) since May 31, 2009. The main theme of Protocol is related safe transfer, handling and
use of living modified organisms (LMOs) resulting from biotechnology that may impact on the
conservation and sustainable use of biological diversity.

3. SCOPE
The document aims to assist the relevant departments in the development and updating of inventories
for effective implementation of Cartagena Protocol. It also highlights the reporting mechanism that the
department shall use for effective institutional coordination and reporting at provincial and federal level.

4. RESPONSIBILITIES
The primary responsibility shall lie with the Climate Change division at primary level whose essential
responsibilities shall include, but not limited to, negotiating, signing, ratifying, monitoring, coordination
and finally reporting to the Secreteriat of Cartagena Protocol depending upon frequency. Secondary
responsibility shall lie with National Food Security and Research Division which will be responsible
for any coordination with Ministry of Climate Change and relevant provincial departments to ensure
effective implementation of the protocol. Environmental Protection department will be the tertiary
authority. National Food Security and Research Division in combination with EPD shall be reporting
to Climate Change division on the updates related to requirements of protocol.
Field visits may also be conducted for data collection, whenever needed. Data review shall be ensured.
Actual implementation of ground will be done by the tertiary authorities, to be reported to primary
and/or secondary authorities. Primary or secondary authorities may also ask them for assistance at any
stage.

5. FREQUENCY OF REPORTING
National Reports are to be submitted to the Secretariat at different dates every year e.g. sixth national
report due on 31 December, 2018.

6. SPECIFIC PROCEDURE
The MEAs unit in EPD and shall provide the following documents/data on their respective forms made
available on the official website to the Climate Change division:
•

Final review of progress in the implementation of the Strategic Plan for Biodiversity 20112020 and towards the Aichi Biodiversity Targets, including relevant national targets, based on
information concerning the implementation of national biodiversity strategies and action
plans and other actions taken to implement the Convention.
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Climate Change Division can also submit elements of their sixth national report, as appropriate,
through the new online reporting tool extractable from https://www.cbd.int/reports/national.shtml.

Multilateral Environmental Agreements Report

Page No 80

Section 5

Operating Procedures

5.3.

SOP NAME: DEVELOPMENT OF INVENTORY AND REPORTING
MECHANISM FOR ROTTERDAM CONVENTION
SOP Number: DOC-EPD-XYZ

1. PURPOSE
This SOP aims to improve the implementation of Rotterdam Convention at provincial and national level
by highlighting its obligations, performance review requirements and responsible entities in the
functional chain.
2. INTRODUCTION
Pakistan is party to the Rotterdam Convention to the Convention on Biological Diversity (CBD) since
May 31, 2009. The aim of the Convention is to promote shared responsibility and cooperative efforts
among Parties in the international trade of certain hazardous chemicals in order to protect human health
and the environment from potential harm and to contribute to their environmentally sound use.

3. SCOPE
The document aims to assist the relevant departments in the development and updating of inventories
for effective implementation of Rotterdam Convention. It also highlights the reporting mechanism that
the department shall use for effective institutional coordination and reporting at provincial and federal
level.

4. RESPONSIBILITIES
The primary responsibility shall lie with the Climate Change division at primary level whose essential
responsibilities shall include, but not limited to, negotiating, signing, ratifying, monitoring, coordination
and finally reporting to the Secretariat of Rotterdam Convention depending upon frequency. This will
also be Pakistan’s Designated National Authority (DNA). Secondary responsibility shall lie with
Industries, commerce and investment department where ban of certain hazardous chemicals can be
implemented, and regular data can also be extracted. Department of Plant Protection will be the tertiary
authority ensuring the implementation of ban on specified pesticides. Department of Plant Protection in
partnership with Industries, commerce and investment department shall be reporting to Climate Change
division on the updates related to requirements of protocol. Primary, secondary and tertiary responsible
entities may request assistance from each other at any stage.

5. FREQUENCY OF REPORTING
Frequency shall depend on the date when a chemical is banned or severely restricted. This action is to
be reported within 90 days.

6. SPECIFIC PROCEDURE
There are no performance review self-reporting obligations in the Rotterdam Convention. However, its
working provisions entail detailed operational information exchanges that embody some information
relevant to assessment of performance. For example, when action is taken to ban or severely restrict a
chemical, the Climate change division must inform the Secretariat within 90 days of this action.
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5.4.

SOP NAME: DEVELOPMENT OF INVENTORY AND REPORTING
MECHANISM FOR KYOTO PROTOCOL AND UN FRAMEWORK ON
CLIMATE CHANGE CONVENTION (UNFCCC)
SOP Number: DOC-EPD- XYZ

1. PURPOSE
This SOP aims to improve the implementation of Kyoto Protocol and UNFCCC at provincial and
national level by highlighting its obligations, performance review requirements and responsible entities
in the functional chain.

2. INTRODUCTION
Pakistan signed UNFCCC in June 1992 and ratified it in June 1994. Pakistan has also ratified the Kyoto
Protocol on January 2005 and signed the Paris Agreement in December 2015. It essentially aims to
achieve stabilization of greenhouse gas concentrations in the atmosphere at a level that would prevent
dangerous anthropogenic interference with the climate system.

3. SCOPE
The document aims to assist the relevant departments in the development and updating of inventories
for effective implementation of Kyoto Protocol and UNFCCC. It also highlights the reporting
mechanism that the department shall use for effective institutional coordination and reporting at
provincial and federal level.

4. RESPONSIBILITIES
The primary responsibility shall lie with the Climate Change division at primary level whose essential
responsibilities shall include, but not limited to, negotiating, signing, ratifying, monitoring, coordination
and finally reporting to the UN Secreteriat depending upon frequency. Secondary responsibility shall
lie with EPD which will be responsible for any coordination with Ministry of Climate Change and
relevant provincial departments, if needed, to ensure effective implementation of the protocol. Field
visits may also be conducted for data collection, whenever needed. Data review shall be ensured. The
final draft shall be forwarded to the primary responsible authority, Ministry of Climate change to be
submitted to the UN Secretariat.

5. FREQUENCY OF REPORTING
After submitting the first National Communication within 3 years of entering the convention, this shall
be submitted every four years thereafter. Likewise, Biennial update reports are to be submitted every 2
years.

6. SPECIFIC PROCEDURE
Information on greenhouse gas (GHG) inventories, measures to mitigate and to facilitate adequate
adaptation to climate change, and any other information pertaining to Pakistan with reference to the
achievement of the objective of the Convention is to be submitted to the UN Secretariat.
Biennial update reports should provide an update of the information presented in NCs, in particular on
national GHG inventories, mitigation actions, constraints and gaps, including support needed and
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received. National Adaptation programme of actions shall be updated by EPD in correspondence with
Climate Change division as well.
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5.5. SOP NAME: DEVELOPMENT OF INVENTORY AND REPORTING
MECHANISM FOR UN CONVENTION TO COMBAT DESERTIFICATION
(UNCCD)
SOP Number: DOC-EPD- XYZ

1. PURPOSE
This SOP aims to improve the implementation of UN Convention to combat Desertification at
provincial and national level by highlighting its obligations, performance review requirements and
responsible entities in the functional chain.

2. INTRODUCTION
Pakistan signed this Convention in 1994 and ratified it in 1997. The objective of the Convention is to
promote an integrated approach to combating desertification and mitigating the effects of serious
drought and/or desertification, through effective actions at all levels, supported by international cooperation and partnership arrangements

3. SCOPE
The document aims to assist the relevant departments in the development and updating of inventories
for effective implementation of UN Convention to combat Desertification. It also highlights the
reporting mechanism that the department shall use for effective institutional coordination and reporting
at provincial and federal level.

4. RESPONSIBILITIES
The primary responsibility shall lie with the Climate Change division at primary level whose essential
responsibilities shall include, but not limited to, negotiating, signing, ratifying, monitoring, coordination
and finally reporting to the UN Secreteriat depending upon frequency. Secondary responsibility shall
lie with Forest Department which will be responsible for any coordination with Ministry of Climate
Change and relevant provincial departments, if needed, to ensure effective implementation of the
protocol. Field visits may also be conducted for data collection, whenever needed. Data review shall be
ensured. Tertiary authority shall lie with Environment Protection Department, from whom assistance
can be sought at any stage. The final draft shall be forwarded to the primary responsible authority,
Ministry of Climate change to be submitted to the UN Secretariat.

5. FREQUENCY OF REPORTING
Reports are to be submitted annually and deadlines vary every year. Official website of UNCCD
reporting (http://prais.unccd.int/reports/unccd) can be a useful resource in this regard. As an example,
the 2017-18 reporting timeline, as shared on the official portal, is shared below.
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6. SPECIFIC PROCEDURE
The forest department shall coordinate with EPD to submit updated information to the Ministry of
Climate Change:
•
•
•

National Action Programmes that identify the allocation of resources and factors contributing
to desertification and drought
Specific implementation measures undertaken to combat desertification and any other aspect
related to the obligations of Convention
Information on public awareness and participation measures
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5.6. SOP NAME: DEVELOPMENT OF INVENTORY AND REPORTING
MECHANISM FOR CONVENTION ON BIOLOGICAL DIVERSITY (CBD)
SOP Number: DOC-EPD- XYZ

1. PURPOSE
This SOP aims to improve the implementation of Convention on Biological Diversity at provincial and
national level by highlighting its obligations, performance review requirements and responsible entities
in the functional chain.

2. INTRODUCTION
Pakistan ratified the Convention in July 1997. The CBD promotes inter- State cooperation for the
conservation and sustainable use of biological diversity. Its three main objectives include
‘conservation of biological diversity, the sustainable use of its components, and the fair and equitable
sharing of the benefits arising out of the utilization of genetic resources.’

3. SCOPE
The document aims to assist the relevant departments in the development and updating of inventories
for effective implementation of Convention on Biological Diversity. It also highlights the reporting
mechanism that the department shall use for effective institutional coordination and reporting at
provincial and federal level.

4. RESPONSIBILITIES
The primary responsibility shall lie with the Climate Change division at primary level whose essential
responsibilities shall include, but not limited to, negotiating, signing, ratifying, monitoring, coordination
and finally reporting to the Secreteriat depending upon frequency. Secondary responsibility shall lie
with Forests, wildlife and fisheries department where data shall also be accessible related to the
objectives of Convention. Environment Protection department will be the tertiary authority ensuring the
on-ground implementation in cooperation with Forests, wildlife and fisheries department. Compiled
data and reports shall be submitted to Climate Change division. Primary, secondary and tertiary
responsible entities may request assistance from each other at any stage.

5. FREQUENCY OF REPORTING
Deadlines of annual reports vary every year and can be submitted online on their online reporting tool
available at https://chm.cbd.int.

6. SPECIFIC PROCEDURE
Forests, fisheries and wildlife department in partnership with Environmental Protection department
shall provide information to Ministry of climate change on:
•
•

Measures taken for the implementation of the Convention and effectiveness of these measures
Status on the in-situ and ex-situ conservation of listed species
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5.7. SOP NAME: DEVELOPMENT OF INVENTORY AND REPORTING
MECHANISM FOR BASEL CONVENTION ON THE CONTROL OF TRANSBOUNDARY MOVEMENT OF HAZARDOUS WASTES
SOP Number: DOC-EPD-017
1. PURPOSE
This SOP aims to improve the implementation of Basel Convention at provincial and national level by
highlighting its obligations, performance review requirements and responsible entities in the functional
chain.
2. INTRODUCTION
The convention opened for signature on 22 March 1989 and entered into force on 5 May 1992.
Pakistan recorded its accession to the Convention on 27 July 1994 and its entry into force on 24 October
2010. The Convention aims to regulate the transboundary movement of hazardous wastes and obliges
Parties to ensure that all such wastes are managed and disposed of in an environmentally sound manner.
3. SCOPE
The document aims to assist the relevant departments in the development and updating of inventories
for effective implementation of Basel Convention. It also highlights the reporting mechanism that the
department shall use for effective institutional coordination and reporting at provincial and federal level.
•
•
•

Primary: Climate Change Division
Secondary: Environment Protection Department
Tertiary: Ministry of commerce

4. RESPONSIBILITIES
The primary responsibility shall lie with the Climate Change division at primary level whose essential
responsibilities shall include, but not limited to, negotiating, signing, ratifying, monitoring, coordination
and finally reporting to the UNEP Secretariat depending upon frequency. Secondary responsibility shall
lie with EPD where data shall also be accessible related to the objectives of Convention. Ministry of
commerce will be the tertiary authority ensuring the on-ground implementation with regard to transboundary movement of wastes, in cooperation with EPD. Compiled data and reports shall be submitted
to Climate Change division. Primary, secondary and tertiary responsible entities may request assistance
from each other at any stage.

5. FREQUENCY OF REPORTING
Annual reports are to be submitted, along with an online questionnaire, to the Secreteriat by the 31
December
of
each
year
at
their
online
reporting
tool
(http://www.basel.int/Countries/NationalReporting/ElectronicReportingSystem/tabid/3356/Default.as
px)

6. SPECIFIC PROCEDURE
Ministry of Commerce in partnership with Environmental Protection department shall provide
information to Ministry of climate change on:
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transboundary import/export of hazardous wastes;
efforts to achieve reductions in waste;
available statistics compiled on how the production, transportation and disposal of hazardous
wastes affects human health and the environment;
bilateral, multilateral or regional agreements entered into pursuant to Article 11 of the
Convention;
accidents in the transboundary movement or disposal of waste and measures taken to deal with
them;
disposal options within national jurisdictions;
measures undertaken to develop technologies to reduce or eliminate the production of
hazardous wastes; and
any other matters the COP finds relevant
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AND

REPORTING

1. PURPOSE
This SOP aims to improve the implementation of Montreal Protocol at provincial and national level by
highlighting its obligations, performance review requirements and responsible entities in the functional
chain.

2. INTRODUCTION
Pakistan ratified the Montreal Protocol in 1992. The core feature of the Protocol is that it sets specific
legal obligations, including limitations and reductions in the calculated levels of consumption and
production of certain controlled ozone depleting substances.

3. SCOPE
The document aims to assist the relevant provincial departments (EPD in this case) in the development
and updating of inventories for effective implementation of Montreal Protocol. It also highlights the
reporting mechanism that the department shall use for effective institutional coordination and reporting
at provincial and federal level.

4. RESPONSIBILITIES
The primary responsibility shall lie with the EPD at district level where industries and/or organizations
shall report with their data or field visits may also be conducted for data collection, whenever needed.
Secondary responsibility shall be with EPD with regard to data review. The compiled data shall be sent
to P&D for vetting and also approval of any project. The final draft shall be forwarded to the tertiary
responsible authority, Ministry of Climate change to be submitted to the UN Secretariat.

5. FREQUENCY OF REPORTING
Annual data reports to the Ozone Secretariat in Nairobi are due by 30 September of each year and have
to contain data related to previous year. Annual reports to the Fund Secretariat containing data on the
previous year are due by 1 May.

6. SPECIFIC PROCEDURE
The MEAs unit in EPD shall provide the following documents/data on their respective forms made
available by UNEP to the Ozone Unit in Ministry of Environment:
•
•
•

Data on amounts of each substance used for feedstocks, destroyed by technological means
approved by parties, or imported from and exported to parties and non-Parties
Statistical data on the annual imports and exports of each of the controlled substances listed in
Group II of Annex A and Group I of Annex C that have been recycled as well as the annual
reports.
Every two years, a summary of the research and development, public awareness and exchange
of information activities that they have undertaken pursuant to Article 9
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5.9.SOP NAME: DEVELOPMENT OF INVENTORY AND REPORTING
MECHANISM FOR CONVENTION CONCERNING THE PROTECTION OF THE
WORLD CULTURAL AND NATURAL HERITAGE/ WORLD HERITAGE
CONVENTION
SOP Number: DOC-EPD- XYZ
1. PURPOSE
This SOP aims to improve the implementation of Convention concerning the protection of the World
cultural and natural heritage at provincial and national level by highlighting its obligations, performance
review requirements and responsible entities in the functional chain.
2. INTRODUCTION
Pakistan ratified the Convention on 23 July 1976. Main aim of the convention is identification and
protection of world cultural and natural heritage properties.
3. SCOPE
The document aims to assist the relevant departments in the development and updating of inventories
for effective implementation of Convention concerning the protection of the World cultural and natural
heritage. It also highlights the reporting mechanism that the department shall use for effective
institutional coordination and reporting at provincial and federal level.
4. RESPONSIBILITIES
The primary responsibility shall lie with the Climate Change division at primary level whose essential
responsibilities shall include, but not limited to, negotiating, signing, ratifying, monitoring, coordination
and finally reporting to the Secretariat depending upon frequency. Secondary responsibility shall lie
with Inter-provincial coordination division for the inter-provincial coordination and uniformity of
approach in the policies related to culture. Youth Affairs, Sports, Archaeology & Tourism department
will be the tertiary authority ensuring the on-ground implementation in cooperation with Interprovincial coordination division. Compiled data and reports shall be submitted to Climate Change
division. Primary, secondary and tertiary responsible entities may request assistance from each other at
any stage.

5.

FREQUENCY OF REPORTING

A periodic report is to be submitted every six years on the implementation of the World Heritage
Convention.

6.

SPECIFIC PROCEDURE

Youth affairs, sports, archeology & tourism department in coordination with Inter-provincial
coordination division shall provide information to Ministry of Climate Change on any identified cultural
or natural heritage sites demanding protection in their domain and efforts taken to protect the already
identified sites. Research & training needs in the fields of cultural preservation and interpretation can
also be shared.
Multilateral Environmental Agreements Report

Page No 90

Section 5

Operating Procedures

5.10. SOP NAME: DEVELOPMENT OF INVENTORY AND REPORTING
MECHANISM FOR THE CONVENTION ON INTERNATIONAL TRADE IN
ENDANGERED SPECIES (CITES)
SOP Number: DOC-EPD- XYZ

1. PURPOSE
This SOP aims to improve the implementation of Convention on International Trade in Endangered
Species (CITES) at provincial and national level by highlighting its obligations, performance review
requirements and responsible entities in the functional chain.

2. INTRODUCTION
Pakistan’s accession to the Convention took place on 20 April 1976. The aim of the Convention is to
ensure that the international trade in specimens of wild animals and plants does not threaten the
survival of the species in the wild, and it accords varying degrees of protection to more than 35,000
species of animals and plants.
3.

SCOPE

The document aims to assist the relevant departments in the development and updating of inventories
for effective implementation of Convention on International Trade in Endangered Species (CITES). It
also highlights the reporting mechanism that the department shall use for effective institutional
coordination and reporting at provincial and federal level.
4.

RESPONSIBILITIES

The primary responsibility shall lie with the Climate Change division at primary level whose essential
responsibilities shall include, but not limited to, negotiating, signing, ratifying, monitoring, coordination
and finally reporting to the Secretariat depending upon frequency. Secondary responsibility shall lie
with Forestry, Wildlife and fisheries department, which shall take a leading role in assistance and
coordination for implementing. EPD shall be the tertiary authority ensuring the implementation in
cooperation with Forestry, Wildlife and fisheries department. Compiled data and reports shall be
submitted to Climate Change division. Primary, secondary and tertiary responsible entities may request
assistance from each other at any stage.

5.

FREQUENCY OF REPORTING
•
•
•

6.

Annual Trade Report (deadline 31 October – subject to compliance procedures)
Annual Illegal Trade report (deadline 31 October – NOT subject to compliance procedures)
Biennial report, nowfvc known as Implementation Report (deadline 31 October of the year
before the CoP – not subject to compliance procedures)

SPECIFIC PROCEDURE

Forestry, wildlife and fisheries department shall maintain and submit records of trade in species listed
in Appendices I, II and III of CITES, which cover: the names and addresses of exporters and importers;
the number and type of permits and certificates granted; the States with which such trade occurs; the
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numbers or quantities and types of specimens; names of species as included in Appendices I, II and III;
and, where applicable, the size and sex of the specimens in question.
In addition, Forestry, wildlife and fisheries department, in partnership with EPD, shall prepare and
submit to Ministry of Climate Change:
•
•
•

Periodic reports on their implementation of the Convention;
Annual reports containing a summary of the information specified in Article VIII,
Biennial reports on legislative, regulatory and administrative measures taken to enforce the
provisions of the Convention

Multilateral Environmental Agreements Report

Page No 92

Section 5

Operating Procedures

5.11. SOP NAME: DEVELOPMENT OF INVENTORY AND REPORTING
MECHANISM FOR THE CONVENTION ON MIGRATORY SPECIES (CMS)
SOP Number: DOC-EPD- XYZ
1. PURPOSE
This SOP aims to improve the implementation of Convention on Migratory species at provincial and
national level by highlighting its obligations, performance review requirements and responsible
entities in the functional chain.
2.

INTRODUCTION

Pakistan has been a party to the Convention since 1987. The Convention on Migratory
Species (UNEP/CMS), also known as the Bonn Convention, aims to conserve terrestrial, aquatic and
avian migratory species throughout their range.
3.

SCOPE

The document aims to assist the relevant departments in the development and updating of inventories
for effective implementation of Convention on Migratory species (CMS). It also highlights the reporting
mechanism that the department shall use for effective institutional coordination and reporting at
provincial and federal level.

4.

RESPONSIBILITIES

The primary responsibility shall lie with the Climate Change division at primary level whose essential
responsibilities shall include, but not limited to, negotiating, signing, ratifying, monitoring, coordination
and finally reporting to the Secretariat depending upon frequency. Secondary responsibility shall lie
with Forestry, Wildlife and fisheries department, which shall take a leading role in assistance and
coordination for implementing. EPD shall be the tertiary authority ensuring the implementation in
cooperation with Forestry, Wildlife and fisheries department. Compiled data and reports shall be
submitted to Climate Change division. Primary, secondary and tertiary responsible entities may request
assistance from each other at any stage.

5.

FREQUENCY OF REPORTING

Annual
reports
can
be
submitted
at
CMS’
online
reporting
toolhttp://www.cms.int/en/documents/national-reports. A quick toolkit to help access and register and the
portal is also available on their official website.

6.

SPECIFIC PROCEDURE

Forestry, wildlife and fisheries department shall maintain and report on their implementation efforts to
conserve the migratory species listed in Appendices I and II of the Convention, that pass through their
jurisdiction. Such migratory species shall also be monitored, and their status be shared with EPD and/or
Ministry of Climate Change, whenever needed.
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5.12. SOP NAME: DEVELOPMENT OF INVENTORY AND REPORTING
MECHANISM FOR RAMSAR CONVENTION ON WETLANDS
SOP Number: DOC-EPD- XYZ
1. PURPOSE
This SOP aims to improve the implementation of Ramsar Convention at provincial and national level
by highlighting its obligations, performance review requirements and responsible entities in the
functional chain.

2. INTRODUCTION
Pakistan signed the Convention and it entered into force in Pakistan on 23 November 1976.The
Convention aims at Conservation and wise use of wetlands through local, regional & international
cooperation

3. SCOPE
The document aims to assist the relevant departments in the development and updating of inventories
for effective implementation of Ramsar Convention on wetlands It also highlights the reporting
mechanism that the department shall use for effective institutional coordination and reporting at
provincial and federal level.

4. RESPONSIBILITIES
The primary responsibility shall lie with the Climate Change division at primary level whose essential
responsibilities shall include, but not limited to, negotiating, signing, ratifying, monitoring, coordination
and finally reporting to the Secretariat depending upon frequency. Secondary responsibility shall lie
with Forestry, Wildlife and fisheries department, which shall take a leading role in assistance and
coordination for implementing. EPD shall be the tertiary authority ensuring the implementation in
cooperation with Forestry, Wildlife and fisheries department. Compiled data and reports shall be
submitted to Climate Change division. Primary, secondary and tertiary responsible entities may request
assistance from each other at any stage.

5.

FREQUENCY OF REPORTING

Annual reports can be submitted at CMS’ online reporting tool- https://reports.ramsar.org. A quick
toolkit to help access and register and the portal is also available on their official website.

6.

SPECIFIC PROCEDURE

Forestry, wildlife and fisheries department, in partnership with EPD shall report on the implementation
efforts such as identification and monitoring of wetlands to the Ministry of Climate Change.
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5.13. SOP NAME: DEVELOPMENT OF INVENTORY AND REPORTING
MECHANISM FOR INTERNATIONAL PLANT PROTECTION CONVENTION
SOP Number: DOC-EPD- XYZ

1.

PURPOSE

This SOP aims to improve the implementation of International Plant Protection Convention at
provincial and national level by highlighting its obligations, performance review requirements and
responsible entities in the functional chain.
2.

INTRODUCTION

Pakistan signed the Convention and it entered into force in Pakistan on 23 November 1976. The main
theme of convention is controlled trans-boundary movement of plants and plant products through
phytosanitary requirements
3.

SCOPE

The document aims to assist the relevant departments in the development and updating of inventories
for effective implementation of International Plant Protection Convention on wetlands It also highlights
the reporting mechanism that the department shall use for effective institutional coordination and
reporting at provincial and federal level.
4.

RESPONSIBILITIES

The primary responsibility shall lie with the Climate Change division at primary level whose essential
responsibilities shall include, but not limited to, negotiating, signing, ratifying, monitoring, coordination
and finally reporting to the Secretariat depending upon frequency. Secondary responsibility shall lie
with Department of Plant Protection, which will take a leading role in assistance and coordination for
on-ground implementation. Compiled data and reports shall be submitted to Climate Change division.
Ministry of Commerce, being the tertiary authority shall help meet the requirements with respect to
imports. Primary, secondary and tertiary responsible entities may request assistance from each other at
any stage.

5.

SPECIFIC PROCEDURE

Department of Plant Protection shall implement and report on all applicable efforts to Climate Change
division, such as development of international standards in accordance with the provisions of
convention and research and training in the field of plant protection. Climate Change division shall be
the coordinating authority with IPPC secretariat.
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Annexure
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ANNEX A: CHECKLIST FOR REVIEWING THE
NATIONAL IMPLEMENTATION OF A CLUSTER OF MEAs

Annex B: General Process Gaps in implementation of MEAs
Major Gaps

No SOPs present for implementing and checking compliance of conventions
▪ EPA Punjab responsible for implementation of 14 international conventions in Punjab under section 31 of PEPA
▪ Specific measures and obligations defined under each MEA for ensuring their sanctity
▪ EPA Punjab has not developed any SOP for implementation and checking compliance of these MEAs
▪ The provisions of some MEAs have not been fully incorporated in the laws as well
Traditional hierarchy in new approved structure of MEAs not being followed
▪

Generalized System of Preferences(GSP) Plus status enables Pakistan to export more than US$1 billion worth of products to
international markets

▪

EPA Punjab proposed a separate directorate for implementation and compliance of 7 conventions under their scope

▪

The hierarchy of proposed structure is not similar to conventional EPA hierarchy creating more difficulties

This structure has not yet been implemented
▪

Proposed structure of MEAs directorate is still inactive

▪

All positions in the structure are still vacant

▪

No work being done on compliance and implementation

GSP Plus Score card is not being updated on regular basis
▪ A Scorecard is prepared and updated by each province for each convention for reporting of implementation status
▪ Updated last time on 11 November 2015, as reported by EPD staff
▪ Since nothing is done by EPA’s MEAs directorate, assistance is sought from MOCC

